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SCIENTIFIC AND INTERPRETATIVE HISTORY'* 
WILLIAM WHATLEY PIeRson, JR. 


Within recent years, much dissatisfaction has been expressed with 
the state of historical writing. The utility of contemporary histori- 
ography, its purposes, its emphasis, its canons of interpretation 
have been subject to severe criticism; and a demand has been made 
that the conventional “old history” should be abandoned for the syn- 
thetic “new history.” As drawn up by that brilliant and industrious 
publicist, Professor Harry E. Barnes, the indictment against the “old 


history” charges that it is “static,” “unprogressive,’ “archaic,” 
“puerile,” “grotesque”; that it is prone to record the “episodical” 
rather than the “profound” and the “vital”; that in its almost ex- 
clusive emphasis on political phenomena it worships a “political 
fetish.””* It is further charged that the so-called scientific his- 
torians are so often absorbed in the refinements of the methodology 
of research and involved in the mechanics of scholarly production 
as to lose the sense of proportion and values. “In almost all cases” 
such scholars in their works give only the data of history, accumu- 
lated in vast collections of methodically ascertained facts.* One 
might infer that these facts are regarded as remaining there, as it 
were, in cold storage. They are, one might suppose, of little more 
use in their present state of frozen isolation than they were when 


1This paper was read as one of a series of lectures on historiography, given by the 
members of the History Department at the University of North Carolina to graduate stu- 
dents in history. Other lectures on the theory of history were entitled: “‘The Nature and 
Purposes of History”; ‘“‘Narrative and Didactic History,” “Propaganda in History.” In its 
present form, this lecture has been slightly revised and abridged. 

2H. E. Barnes, The New History and the Social Studies, Ch. I. Reference might be made 
also to J. Bury, History of the Freedom of Thought; B. Croce, History: Its Theory and 
Practice; J. K. Hart, The Discovery of Intelligence; J. F. Jameson, History of Historical 
Writing in America; K. Lamprecht, What is History?; J. H. Robinson, The New History; 
—. —, ——————, The Mind in the Making; J. T. Shotwell, Introduction to the History of 
History; F. J. Teggart, The Processes of History. 

® Barnes, op. cit., 28. 
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buried in musty archives. What is needed is a group of synthe 
sizers to withdraw for use the few facts of value which the political 
historians have collected and to tie them in with the seemingly more 
valuable contributions of allied branches of knowledge. By which 
achievement, it is expected that we shall be able to determine “the 
true nature of social evolution.’””* 

Despite the exaggerations, the dogmatism, and seeming contradic- 
tions; despite the employment of the methods of the propagandist 
in the effort to sell this idea; and despite the offense given to the 
historian by the claim that the “new history” is really new, this 
agitation may lead to beneficial reflection and to improvement. So 
far the “new history” school have engaged in criticism rather than 
in the production of historical works embodying and exemplifying 
their ideas and proposed reforms. By reason of this paucity of 
production along the lines suggested, judicially-minded members of 
the “old history” group will doubtless withhold judgment until the 
new school subject their proposals to the test of practical application. 
As criticism, it is a service to summon historians to a renewed ap- 
preciation of the powerful influences of economic, social, environ- 
mental, and scientific factors on history. That these factors have 
not escaped the notice of historians, the abundant bibliographical 
citations of Professor Barnes might be considered evidence. And 
the idea of using the testimony of the allied branches of knowledge 
is at least as old, I understand, as Aristotle. The “new history,” 
however, claims to have answered differently the great problems of 
historiography, namely, “the nature and purpose of history,” the 
“scope of history,” and the “soundest method of historical interpre- 
tation.”* The criticism and the dissatisfaction—they are not limited 
to the “new history” group—make it timely for us to take stock of 
the present state of historical writing. This paper, without its 
writer’s making pretensions to expertness in the matter and without 
having any thought of controversy, has for its purpose the presen- 


4F. J. Teggart, in his review of Barnes's book in American Historical Review (Vol. XXXI, 
Jan. 1926, 299) states that if historians should abandon their present system of construc- 
tion, “all that would remain for them would be to follow Dr. Barnes's recommendations 
and by constructing a complete picture of the entire past (p. 17), ‘to grasp and describe 
the whole current of human progress’ (p. 7), to discover ‘the nature and course of human 
development with the probable future development and the real goal of the human race 
(p. 21), to determine ‘the true nature of social evolution’ (p. 22), ‘to survey the history 
of human activity as a unity’ (p. 286), to devote themselves to ‘the production of illumi- 
nating generalizations concerning human development’ (p. 341).” 

5 Barnes, op. cit., 15. 
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tation of a conception of scientific history and an analysis of the 
modes of historical interpretation. 

Is history a science? An answer to this old question—although 
the attempt is to thresh dry straw—would facilitate the fulfillment 
of our task. Many writers have claimed, with arguments stated 
in extenso, that it is a science. Some, on the other hand, thinking 
that history had not yet reached that status, have held that it might 
become a science when in some future day of greater acuteness of 
intelligence mankind should discover why men act and believe as 
they do. Both groups, in their consideration of history as it has 
been written, have deplored the shortcomings, the unpreparedness, 
the failure of particular historians to produce in their works the 
evidence and result of an exact and positive science. Henry Thomas 
Buckle in this connection wrote: 

In all the other great fields of inquiry, the necessity of generalization is 
universally admitted, and noble efforts are being made to rise from par- 
ticular facts in order to discover the laws by which those facts are governed. 
So far, however, is this from being the usual course of historians, that among 
them a strange idea prevails, that their business is merely to relate events, 
which they may occasionally enliven by such moral and political reflections 
as seem likely to be useful. According to this scheme, any author who from 
indolence of thought, or from natural incapacity, is unfit to deal with the 
highest branches of knowledge, has only to pass some years in reading a 
certain number of books, and then he is qualified to be an historian; he is 


able to write the history of a great people, and his work becomes an au- 
thority on the subject which it professes to treat.6 


Without admitting that it is so easy to become an authority, it 
is interesting to recall that Buckle further said that history had 
not attracted the labor of a single mind the equal of Kepler or 
Newton. Indeed, there is some justice in the adaptation to history 
of that captious criticism of the pedagogist—that he who can not 
make history tries to write it; he who can not write it, tries to teach 
it; and that he who can not teach history tries to teach how to teach 
and write it. But, supposing that such a genius as would satisfy 
Buckle should undertake historical work, could he make history an 
exact science? Whatever he might accomplish, I think it safe to say 
that this achievement, if possible at all, has not yet been attained. 
In the future, if at all, lies the discovery of those laws of human 


°H. T. Buckle, History of Civilization in England, Vol. I, 3. 
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nature and human action by which we can apply to history the rule, 
drawn from natural science, that in the course of human events, 
under similarity of circumstances, there will always issue forth 
similarity of results. 

Virgil, in a well-known passage, wrote “Varium et mutabile 
semper femina.” As a boy I read in one of the novels of Bulwer 
Lytton that one can never tell about a woman. Later in life I have 
heard about the same conviction expressed by men either as reflec- 
tions of despair or of expectancy. Such uncertainty is not always 
predicted of man. The conduct of a group of men, under known 
circumstances and with right manipulation, is within limits pre- 
dictable. But prophecy, even under favorable auspices, is hazard- 
ous, in short of speculation. We are still far from having any rules 
of prophecy. Granted that there are constant factors in history, 
mankind brings into play upon them infinite variations of influence 
and circumstance. One might assume that there are repetitions 
in history, that the analogy may be an exact similarity as to the 
circumstances of place and cause, but these assumptions, themselves 
doubtful enough, will scarcely be carried so far as to include, as 
relating to the people involved, similarity of interests, culture, 
psychological predilections and inhibitions, anthropological status, 
ete. Similarities are likely to be analogies, against which, very 
properly, we have been warned. 

It seems to me clear, that history, as it is now written, is not a 
science, whatever it may become. To be sure, there are those who 
might claim, as has been claimed in certain other fields of knowledge, 
that history is a science because historians on occasion observe scien- 
tific rules in the production of their works. Because a body of infor- 
mation has been systematically accumulated and presented in har- 
mony with precise rules of methodology is a doubtful reason for 
assigning to it the character of a science. Of political science 
Professor Garner wrote, “For our purposes a science may be de- 
scribed as a fairly unified mass of knowledge relating to a single 
subject, acquired by systematic observation, experience, or reason, 
the facts of which have been codrdinated, systematized, and classi- 
fied.”* If political science can make this claim with success and 
impunity, the historian has a precedent of dignity for his field, 


*J. W. Garner, Introduction to Political Science, 17. 
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provided, of course, he will obtain, examine, and classify his facts 
systematically. Such reasoning, if taken seriously, represents a 
confusion of ideas; it seems scarcely convincing to say that history 
is a science because the method of producing historical works may be 
systematic. But such reasoning, of course, gives us a key to the 
nature of scientific history—that in which the historian has faith- 
fully observed a scientific methodology in the accumulation, organi- 
zation, criticism, verification, and presentation of historical facts. 
As it is my task to comment on such a type of history, I do so 
with the attendant thought that consideration of it may give some as- 
sistance to the person who is deliberating as to what sort of historian 
he shall aspire to become. People engaged in very different classes 
of activity have been called historians. With no effort at making a 
complete list, but with the idea of showing what the scientific his- 
torian is not as well as what he is, we may classify these persons as: 
the teacher, the amateur historian, the popular historian and his- 
torical essayist, the defensive pleader and controversialist, the text- 
book writer, the chronicler, the archivist, editor, compiler, and the 
scientific historian. Of one or two of these classes, a word might be 
said with profit. We demand of the teacher of history, special tal- 
ents of exposition and communicable enthusiasm. One may teach 
with accuracy of information, with detachment of outlook, with 
judicial poise in the presentation of controversial matter, with mod- 
eration and restraint in interpretation, with an insistence on the 
development and the revelation of capacity in students for historical 
criticism, ete. Such attainment may be said to make possible the 
scientific teacher of history. But the assumed requirement that the 
subject-matter be made interesting; subserviency to the demands 
for a locally or a nationally approved brand of history; gross abuse 
of analogy for purposes of illustration; sensationalism, immodera- 
tion, and many other habits which lead teachers to wildness or to 
contentment with a second-rate performance render many unscien- 
tific. It is an irony that teachers of the latter classification often 
receive the high rewards of the profession. It is to be noted that 
all teachers, who are not research men, however capable they may 
be at exposition, are, when it comes to interpretation, dealing out 
second-hand stuff or imagination and mere opinion. Then there is 
the textbook writer. His work is difficult enough, I understand. 
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Until recently, textbooks were rarely written after much original 
research. Those that are good, are even yet works of populari- 
zation—a vulgarization, to use the phrase of one of my colleagues— 
of the work of others. If based on sound research, however, text- 
books—indispensable tools for introductory courses—are themselves 
scientific. Many of them, however, greatly abuse their freedom 
with generalization. On the work of “popularizers,” Langlois and 
Seignobos have to say: “In most works of historical popularization, 
there inevitably appear blemishes of every kind, which the well 
informed always note with pleasure, but with a pleasure in which 
there always is some touch of bitterness, because they alone can see 
these faults: unacknowledged borrowings, inexact references, muti- 
lated names and texts, second-hand quotations, worthless hypotheses, 
imprudent assertions, puerile generalization, and, in the enuncia- 
tion of the false or the most debatable opinions, an air of tran- 
quil authority.’””* 

The methods followed by many historical writers are well analyzed 
by H. H. Bancroft. In his memoirs, entitled Literary Industries he 


Analyzes with sufficient minuteness some practical consequences of the 
imperfection of the methods of research. He considers the case of an indus- 
trious writer proposing to write the history of California. He easily pro- 
cures a few books, reads them, takes notes; these books refer him to others, 
which he consults in the public libraries of the city where he resides. Sev- 
eral years are passed in this manner, at the end of which he perceives that 
he has not a tenth part of the resources in his hands; he travels, maintains 
correspondence, but, finally despairing of exhausting the subject, he com- 
forts his conscience and pride with the reflection that he has done much, 
and that many of the works he has not seen, like many of those he has, are 
probably of very slight historic value. As to newspapers and the myriads 
of United States government reports, all of them containing facts bearing 
on Californian history; being a sane man, he has never dreamed of searching 
them from beginning to end; he has turned over a few of them, that is all; 
he knows that each of these fields of research would afford a labor of several 
years, and that all of them would fill the better part of his life with 
drudgery. As for oral testimony and manuscripts, he will gather a few 
unpublished anecdotes in chance conversations; he will obtain access to a 
few family papers; all this will appear in his book as notes and authorities. 
Now and again he will get hold of a few documentary curiosities among the 
state archives, but as it would take fifteen years to master the whole collec- 
tion, he will naturally be content to glean a little here and there. Then 
he begins to write. He does not feel called upon to inform the public that 


8Ch. V. Langlois and Ch. Seignobos, Introduction to the Study of History (Trans. by 
G. G. Berry), 313. 
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he has not seen all the documents; on the contrary, he makes the most of 
what he has been able to procure in the course of twenty-five years of in- 
dustrious research.9 


By exercising his profession in one or another of these methods of 
activity, one may come to have marked influence on one’s time. Such 
a person may become an accurate interpreter of his own age, merely 
using history as a means of giving his essays or discourses historical 
flavor of credibility. Such articles or books are of considerable 
importance to later historians when they come to assess the period 
in which they were written. Again one may, in treating historical 
materials, become a distinguished man of letters. All of this may be 
done without the discovery of a truth or the verification of a single 
historical fact. Indeed, most of the types of so-called historians I 
have so far mentioned are users of second-hand information, com- 
mentators, collators. Much of their work is mere opinion; some of 
it speculation—valuable as such, only. The presence of many foot- 
notes is not evidence, at least not proof, of scientific work, although 
it may be collation of scientific opinion and results. In fact a good 
deal of the contemporary periodical literature is little more than a 
mass of rationalization, and that very thin. But it has the grace of 
capitalizable popularity. Some of the popular articles—it should 
be said—even when without documentation, are the results of scien- 
tifie work and are popularized with the social service idea in mind 
that a work with all the accompanying scientific paraphernalia would 
not appeal to a reading public in need of the information or would 
be published in a form inaccessible to that public. 

But what of the scientific historian, the one whose business it is 
to discover and verify truth? If we add to the person with capacity 
scientifically to discover and verify truth the capacity philosophically 
to interpret it, we have, I believe, the highest type of mentality 
associated with historical work. His interpretation may be opinion 
also, and guesswork sometimes too, but his interpretation has behind 
it the authority of facts demonstrably true. 

The scientific historian is a fairly recent development, being as a 
class the product of the 18th and 19th centuries, and mainly the 
latter. An explanation of the lateness of his appearance is made by 


Professor Gooch in his scholarly work, History and Historians in the 


®°Ch. V. Langlois and Ch. Seignobos, Introduction to the Study of History (Trans. by 
G. G. Berry), 31-42 (note). 
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Nineteenth Century, in which he states that prior to the last century 
historical science had to labor against serious handicaps—the catas- 
trophic theory of historical causation, contempt for the medieval 
period, the inaccessibility of archives in which the major sources 
were stored, the lack of any critical standards, and the failure of 
governments, society, or individuals to provide any systematic in- 
struction in either subject-matter or methods.’® 

To become a scientific historian is a difficult and sometimes a 
heart-breaking process. A comprehension of this process might be 
facilitated by giving my conception of such a historian and of the 
preparation and training he must undergo. I shall present this 
analysis under the following topics: I, Subjective Preparation; II, 
Auxiliary Preparation; III, Methodology of Research. 

I. In the first place there is the subjective preparation and re- 
quirement, in which the temperamentally unfit are those who have 
a trying time of it. Under this head, the aspirant must have, or 
in time develop a keenness, an intellectual ardor, for research, inves- 
tigation and discovery. He must have a knack for successful ex- 
ploration, a sort of hunter’s instinct. He is called on to persevere 
patiently to the end in spite of discouragement, discomforts, and 
sometimes the positive risk of incurring the positive measures of 
intolerance. Like the explorer of unknown geographical parts, he 
may fail. But, in case he makes a really important discovery, it is 
given to him to experience a thrilling release of the emotions, an 
exaltation of the spirit. If one has not that sort of ardor, it is 
doubtful he will ever be a great scientific historian. Secondly, he 
must, if he expects to become really great, worship the truth for its 
own sake. As Locke nobly wrote, “To love truth for truth’s sake 
is the principal part of human perfection in this world and the seed 
plot of all other virtues.* Let the historian be cynical and skep- 
tical about all else, in this must he be a devout religionist. Thirdly, 
he must have personal detachment. He must have the difficult but 
necessary faculty of objectivity, rejecting the usual mode of inter- 
pretation—that of regarding, according to Professor Giddings, 
others in terms of ourselves which we do because this way of knowing 
one another is the way of least effort.** As the scientific historian 
"30 @. P. Gooch, History and Historians of the Nineteenth Century, 7-13. 


11 Locke, Letter to Collins. Cited by Lord Acton in The Study of History, 112. 
2F. H. Giddings (ed.), Descriptive and Historical Sociology, 300. 
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must be a sincere and severe critic, he must be first of all a sincere 
and severe critic of himself. Absence of partisanship, furthermore, 
is as needful for periods, men and events of the distant past as for 
those of a more immediate or contemporary relation to the writer. 
Fourthly, he must have or develop a mind in its outlook judicial 
and free from dogmatism. This prerequisite, I am inclined to re- 
gard as a sine qua non for the scientific historian. Ability to see 
both sides of a question with really fair and impartial judiciality 
is difficult. “There are so few men mentally capable of seeing both 
sides of a question; so few with consciences sensitively alive to the 
obligation of seeing both sides; so few placed under conditions either 
of circumstances or temper, which admit of seeing both sides.””* 
None the less, the scientific historian should be able to tell the story 
of the Protestant Revolt to a mixed group of Protestants and Catho- 
lies so that both would know that each had received justice. This 
capacity must spring from some such intellectual flexibility and 
freedom from dogmatism as made it possible for Carneades to 
appear in the Roman Forum and one day demonstrate convincingly 
that there was a principle of absolute justice and on another day 
with equal force to show that there was no such thing. After all, 
such judiciality does not mean indecision. The judge should hear 
the evidence, give an opinion and render a decision in the light of 
justice and reason. The historian’s freedom from dogmatism and 
his open-mindedness need not lead him to extremes of credulity 
before evidence and ideas which are in the light of reason fantastic 
or extravagant. The scientific historian takes the best element con- 
tributed by the eighteenth century school of rationalists headed by 
Voltaire, who as critics were or affected to be devoid of reverence or re- 
spect or contempt for any institution or any reasonable idea. Neither 
personal detachment nor judiciality which are complementary and 
perhaps overlapping qualifications require such extreme abstinence 
from the expression of personal opinion as to result in dull neu- 
trality. Such neutrality—that is, the balanced view of controversial 
questions—to the scientific historian, however, is preferable to un- 
supported dogmatism. Fifthly, there is a set of additional qualities 
which might be mentioned without extended comment : independence, 
indifference, and courage. [Intellectual independence not only, but 


% Acton, op. cit., 109. The quotation is from Greg; Political Problems, 173. 
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independence in financial resources, in the opinion of some thinkers, 
is necessary. Indifference to disappointments not only, but indiffer- 
ence to prompt worldly rewards is a valuable asset. 

These qualifications, especially the first four, are not mentioned 
as being merely advisable or that having been mentioned and en- 
dorsed they can then be safely forgotten until the next time the his- 
torian in question has to advise a student or has to make a presi- 
dential address to some society of his fellow historians. The price 
of subjective fitness is constant vigilance, constant self-guardianship. 
In thinking about these matters I am often reminded of that re- 
markable book of Ignatius Loyola, The Spiritual Exercises, in which 
the Jesuit saint said, “As walking, marching, running are bodily 
exercises, so spiritual exercises consist of the different ways of pre- 
paring the soul to rid it of all unruly affections and when it is 
quit of them to seek and find the will of God, to notice what arouses 
a spirit of devotion and what chills it, in the ordering of one’s life with 
a view to salvation.”** What this drill sergeant of the conscience 
was to Loyola, the constant practice of these requirements of subjec- 
tive fitness is to the honest and moral historian. This conception of 
the scientific historian may chill the reader by its austerity. Indeed, 
the apprenticeship of such historians is hard. 

II. Training for career; auxiliary preparation. What must be 
the equipment of such a historian prior to entry upon his labors? 
The scientific historian who should attempt a universal history might 
be supposed to know everything that ever happened, but such a his- 
torian makes no attempt of the sort. His field must be a limited one, 
for he is essentially a specialist; and his preparation, aside from 
the general undergraduate and graduate courses, includes all that is 
necessary and pertinent to his subject. For some fields his auxiliary 
preparation is not especially arduous. It is obviously less exacting 
for historians concerned with periods in the history of their own 
country, and particularly for those treating relatively recent or con- 
temporary times. This preparation for the historian attempting to 
treat the history of any foreign country in which there is used a 
language different from his mother tongue is materially increased 
by the indispensable obligation to acquire a mastery of that language 
or languages. This task becomes increasingly exacting when the 


4 See E. M. Hulme, The Renaissance, the Protestant Revolution, and the Catholic Counter 
Reformation in Continental Europe, 417. 
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sources for his subject are to be found in manuscripts written in un- 
familiar or unused style and spelling. For this he must know pale- 
ography. It is readily seen, therefore, that the equipment of the 
scientific historian dealing with medieval and ancient history is the 
most difficult and arduous of all to obtain. The late Professor Henry 
A. Sill, of Cornell University, in his lectures on the historiography 
of the Ancient World, regarded as a necessary part of the auxiliary 
preparation of the historian of that period a knowledge of the fol- 
lowing “neighboring sciences”: Philology, Epigraphy, Pale- 
ography, Archaeology—prehistoric and _ classical—Numismatics, 
Sphagistics, Heraldry, Genealogy, Chronology, Geography and 
Anthropogeography, Ethnology, Anthropology, Physiology, Psy- 
chology, Social Psychology, Sociology, Politics, Economics, Juris- 
prudence, Logic, Ethics, Philosophy, and the Philosophy of His- 


tory."° Here is supplied a basis for real synthesis! 


The great historian and bibliographer, Henry Harrisse, when 
writing to his friend, Samuel L. M. Barlow, of his volume on the 
Bank of St. George, made an instructive statement of his conception 
of the training and acquired knowledge needful to the historian of 
the bank: 


A complete history of the Ufficio di San Giorgio alone would require not 
less than four stout volumes in folio, besides an appendix of two hundred 
documents. As the history of the Bank of St. George is in a degree the 
history of the Genoese Commonwealth, no writer can presume to undertake 
the work without first possessing a thorough knowledge of the Pisan, Vene- 
tian, Florentine, Neapolitan or Aragonese, Corsican and French annals, par- 
ticularly the latter for the fifteenth century. He must also be familiar 
with the records of all the colonies, branches, and trading-posts which, from 
the Straits of Gibraltar to Bagdad, through the Crimea, Black and Caspian 
Seas, as well as in Corsica, Cyprus, Scio, and Sardinia, the Nile and Eu- 
phrates, prospered during centuries under the protection of Saint George. 
He needs to be versed likewise in the Roman Law, as it was modified in the 
code, ordinances, and practices enacted by the Bank for its own tribunals, 
and also in the Common Law of Genoa. To be learned in Medieval Latin 
and the Italian dialects, in diplomatics and paleography, is not less nec- 
essary, as there is nothing more difficult than to decipher the half-effaced 
manuscripts of that time, class, and country. Yet, these various requisites 
answer only for the first part of the task. The second part requires in addi- 
tion that the writer should be a practical financier, well acquainted with 
the commercial and financial history of Europe, the origin and organiza- 
tion of the Banks of Venice, Amsterdam, England, and Hamburg, as well 


o wh access to these lecture notes, I am indebted to my colleague, Professor W. E. 
aldwell. 
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as of the East and West India Companies chartered in France, Great Britain, 
and Holland. But more especially must he understand the formation and 
inner-workings of those institutions which under the names of Joint-stock 
Companies, Caisses d’Amortisement, Crédit Mobilier, Floating Debt, Bonded 
Warehouses, etc., etc., have exercised in our time such a paramount influ- 
ence on the finances, trade, and manufactures of Europe. 

I scarcely need say that I do not possess and never can hope to acquire 
such a vast amount of erudition. It is therefore impossible on my part to 
comply with your wishes, and you must rest satisfied with a bare statement 
of the principal facts, dates, authorities, and documents.” 


III. The process and execution of scientific work: 

The best work on the methodology of historical investigation, in 
my opinion, is Langlois and Seignobos, Introduction to the Study of 
History. The student of method can not do better than to master 
the contents of Chapter I, Book I, Book II, and Chapters I-IV of 
Book III, to which readers of this paper are referred. In brief the 
method suggested may be outlined, broadly, as follows: 


1. Location, exploration, and accumulation of materials. Some 
investigators stop here as compilers or collectors. 
Examination and criticism: external criticism; internal crit- 
icism; historical criticism. Some stop here as editors or 
archivists. 

Selection, classification, organization, and verification of ma- 
terials. Documentation. 

4. Exposition and interpretation. 


But what, after all, has been accomplished when such labor is 
earried through to completion—a definitive history? Perhaps, but 
not very likely. It is the hard fate of scientific and critical work that 
it too is supplanted whenever new truth is discovered. Such discovery 
may alter the meaning of facts thought to have been exhaustively ex- 
ploited and result in the old work being superseded by the new. 
Likewise the interpretations of scientific workers may suffer the 
fate of those of less worthy men. This, in fact, has been the lot of 
Ranke, and many others. Ignoring these possibilities and proba- 
bilities, the aim should be that scientific labor should be so done 
that it will never have to be done over again, so far as the same 
objects are concerned. In so far. meritorious work may be perma- 
nent, which is all that ean be said for any work of scholarship. Yet 


16 Henry Harrisse, Christopher Columbus and,the Bank of Saint George, 51-52. 
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scientific history has been and is making great achievements in the 
reconstruction of the past in the light of truth. Much of the new 
material substantiates, amplifies, and renders authoritative—as well 
as modifies—initial discoveries. Almost every period of history has 
experienced revision at the hands of such historians—a few illus- 
trations of these achievements being the revision of the history of 
the Homeric age, the results of higher criticism of the Old Testa- 
ment, the criticism of the Roman legends, new light on the Helle- 
nistic age, the deciphering of the hieroglyphics, cuneiform, Hittite, 
and Maya writings, the reconstruction of the medieval period, ete. 
Vast industry has been devoted to inscriptions, texts, and documents. 
It is to be admitted that this sort of history does not always result 
in greater clarity and certainty, but it is probable the most worth- 
while activity of the historian. Some may be disposed to criticise 
the scientific historian as “merely a fact-finder” or as one “given 
to pedantry.” It is true that some active investigators devote them- 
selves to the minutiae of scholarship, giving years of labor to the 
study of unimportant matters, which to many critics seems a waste 
of time and talent. None the less, historians of the non-scientific 
type, as well as members of the “new history” group, owe a great 
debt to the men whose labors of research they sometimes affect to 
patronize. It should be noted, however, that some of the “new 
history” advocates make no attack on scientific methods of research. 

When we come to interpretation or what some call the philosophy 
of history, we arrive at what in the opinion of perhaps a majority 
makes history worth while. Otherwise we should have what has 
been called the “vast chaos” of historical facts, left, as it were here 
and there in archives, libraries, monographs, and stout tomes by the 
successive waves of historical effort through all time. From this 
chaotic mass, we must select, synthesize, and interpret. To be sure, 
if we are to have an intelligent comprehension of the civilization 
of the world about us we must have intelligence of the significance 
of historical facts. Interpretation of the truth verified in the com- 
pleted act of the historian—his glory and high responsibility. In 
fact, interpretation begins with the third stage of historical work— 
selection and classification of materials. The retention of some facts 
and the rejection of others is not only decided by reasons of perti- 
nence, but with interpretation in mind. It should be kept in mind, 
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also, that the historian must have regard not only for what is true 
in history, but for what people have believed to be true; the latter, 
as Professor Dunning pointed out, often being more important than 
the former. Leaving out of account as likely to be worthless the 
opinions of controversialists, the amateur historian, and the special 
pleader, as well as any interpretation determined upon antecedent 
to research—all of which are only accidentally meritorious, it is 
believed that the world would be considerably advanced along the 
road to right thinking if it would give credence only to the opinions 
of those entitled to submit them by virtue of their knowledge of the 
truth. That is, confidence should be placed in those who have pro- 
ceeded inductively, instead of deductively, to their conclusions. 
The corollary is the rational one—that the expert in one period of 
history is morally bound to abstain from interpreting data on which 
he has no scientific information. That wish, inferentially in the 
mind of Plato, is as far from realization as a rule of practice today 
as it was in the time of the great Greek. As it is, people are readier 
at interpretation than at research. These truths are often forgot or 
ignored by the scientific historians themselves. As Langlois and 
Seignobos remark : 

The reason is that these authors, when they address the public, wish to 
produce an effect upon it... Their desire to make a strong impression 
leads them to a certain relaxation of scientific rigour, and to old rejected 
habits of ancient historiography. These men, scrupulous and minute as 
they are when they are establishing details, abandon themselves in their 
exposition of general questions, to their natural impulses, like the common 
run of men. They take sides, they censure, they extol; they colour, they 


embellish; they allow themselves to be influenced by personal, patriotic, 
moral, or metaphysical considerations.” 


Omitting from consideration special views of history which any 
philosophy of life that has any background in reality may offer and 
the whole subject of apologetics as a mode of interpretation, one 
would find on investigation that there are certain schools of history 
having systems of interpretation in terms of which they resolve 
historical facts. Professor Barnes in his recent work gives some 


eight systems, as having vogue at present. “They are in no sense 
mutually exclusive but are rather, to a large degree, supplementary. 


They may be designated as the personal or “great man” theory; the 


17 Langlois and Seignobos, op. cit., 314. 
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economic or materialistic; the allied geographical or environmental ; 
the spiritual or idealistic; the scientific; the anthropological; the 
sociological; and the synthetic or “collective psychological.”** For 
a statement of these schools that prevailed in the past as well, this 
list would have to be expanded and modified somewhat. Without at- 
tempting a chronological arrangement, and without considering the 
metaphysical, philosophical, mystical, and psychological implications 
which four or five of the systems suggest, I offer the following list 
with brief explanatory comments on each: 

1. First among these, I should place what may be called the 
“new-point-of-view” complex, meaning by it that the person, event, 
movement, institution, endorsed by one generation with special en- 
thusiasm is likely in a subsequent generation to be subjected by 
historians to fault-finding criticism. Conversely, those condemned 
with vehemence are likely to be found to have possessed unappre- 
ciated and redeeming virtues. Examples are numerous: they are 
to be found in the rehabilitation, for instance, of certain of our 
presidents, such as Polk, Buchanan, and Andrew Johnson. Histo- 
rians have a delight in vindicating lost causes and in white-washing 
tarnished souls. As a brilliant South American has put it, “One of 
the greatest intellectual pleasures that can be experienced must be, 
without doubt, the pulling down from his throne that person who 
has dazzled and deceived his contemporaries.” 

2. The providential and spiritual schools. The first division 
of this group represents one of the oldest and most persistent sys- 
tems of interpretation, which, of course, finds the explanation of 
human action and history in the will and interposition of God. 
Providential determinism or predestination and the suspension of 
the operation of natural law through miracles are extreme forms 
sometimes prominent in this theory and lead to what is called ob- 
scurantism. Bossuet in France and Bancroft in the United States 
are examples, respectively, of the influence of this idea in extreme 
and in moderate degree. The second division is defined by one of 


its exponents, Dr. Shailer Mathews, as “The spiritual interpreta- 
tion of history must be found in the discovery of spiritual forces co- 


18 Barnes, The New History and the Social Studies, 31. 

“tno de los mayores placeres intellectuales a que puede aspirarse debe ser, sin duda, 
el derribar de su trono aquel ser que deslumbro y engano a sus contemporaneos, y trato 
—. de perpetuarse ante la historia.” 
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operating with geographic and economic to produce a general tend- 
ency toward conditions which are truly personal. And these condi- 
tions will not be found in generalizations concerning metaphysical 
entities, but in the activities of worthful men finding self-expres- 
sion in social relations for the ever more complete subjection of phys- 
ical nature to human welfare.””° 

3. The great man idea—or the theory that leadership, the great 
personalities, the heroes or the supermen determine the character 
of each period. We often speak of the Age of Louis XIV, or the 
Jacksonian Epoch, the Age of Pericles, or, best of all, the Age of 
Napoleon. Although we might mean different impressions to be 
drawn from such usage, it springs consciously or unconsciously, from 
momentary acceptance of this theory. Such a view is the key to 
biographical history. It is well known that this idea is identified 
with the name of Carlyle. 

4. The cycle theory—a view which emphasizes the rise and fall 
of men, ideas, economic interests and tendencies, institutions, con- 
ventions, and states. This rise-and-fall process is supposed to respond 


roughly to a rule or law of periodicity. It was the opinion of Tacitus 
that “possibly there is in all things a kind of cycle, and there may be 


moral revolutions just as there are changes of seasons.”*! Mention 


of this theory doubtless recalls to mind the attempts of political 
philosophers to find a rule for the succession of forms of government. 

5. The rational explanation and the theory of progress. These 
systems regard every event and fact as susceptible of reasonable ex- 
planation and as fitting into the development of society. In the end 
it has its place in the chain of continuity, contributing its quota to 
the advantage of society, to progress, and to the ultimate perfection 
of mankind. This school places emphasis on the history of civiliza- 
tion, the theory of the continuity of history, the social purpose and 
utility of men, measures, and events. 

6. The catastrophic conception of history—the attempt to ac- 
count for movements, policies, tendencies, and history by some per- 
sonal act, some natural calamity, some act of Providence, ete. In the 
book of Ex-Governor H. 8. Hadley, Rome and the World Today, much 
subsequent history is made to depend upon the significant effects of 
~ #9 Shailer Mathews, The Spiritual Interpretation of History. Quoted, Barnes, op. cit., 
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es J. Church and W. J. Brodribb (eds.), Annals of Tacitus, Bk. III, ch. 55, "103. 
Cf. J. B. Bury, The Ancient Greek Historians, 204-208. 
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the plague that afflicted the Roman Empire in the days of Marcus 
Aurelius. Some ascribe the downfall of Miranda’s government and 
the collapse of the first struggle for independence in Venezuela to 
the frightful earthquake that occurred in 1812. The historian 
William Robertson is regarded as a representative of this school. 

7. The theory of the ideas or missions successively realized in 
history by means of particular peoples. From Hegelian philosophy 
there was derived the emphasis that was placed upon the idea, the 
spirit, and the mission of certain peoples, as they come upon the 
stage successively. The Teutonic idea—the Teutonic peoples as the 
political people par excellence—the Teutonic race and its mission-of- 
civilization urge—all of which was in great vogue a generation or 
so in the past, may serve to illustrate this conception. This char- 
acterization of a school brings to mind another system which is to be 
described with about the same formula—that which regards the 
vital essence of history as the tracing of the great ideas of each gen- 
eration, such a nationalism, constitutionalism, imperialism, mili- 
tarism, internationalism, ete. This is contrasted with those who 
regard as of more importance the ways of doing things, administra- 
tion. This contrast is brought out incisively by Fueter. 

8. The comparative method. This has many forms and desig- 
nations. It has been applied in history alone, by comparing anal- 
ogous data in several ages, or by comparing such data in the histories 
of two or more countries. Then it has called upon the allied subjects 
of geography, law, government, economics, anthropology, ethnology, 
sociology, statistics, ethics, etc., for materials in order to reach a gen- 
eralization. This idea was familiar to the ancients and was definitely 
developed into a scheme of historiography in the 17th and 18th 
centuries.” 

9. The remaining five systems—the anthropological, geograph- 
ical, or environmental, economic, sociological, and scientific—all 
illustrate the same principle, that of emphasis. That principle is 
applied in two ways: that of assigning to the influence of geography 
or economics, for instance, the determining causation of events and 
history ; the other is that of attributing to such forces only occasional 
or contributory powers of determination while at the same time ad- 


. 2 For a more detailed analysis of this system, see Langlois and Seignobos, op. cit., 
90-295. 
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mitting other mutually codperating influences. There are, for in- 
stance, occasions, and they are numerous, when economic forces have 
the controlling influence; there are others when they are one among 
several factors; and there are still others, it is held, when the eco- 
nomic factors of the situation are neutralized. The same observation 
might be made of each of these five systems. 

Although some of the enthusiasts identified with particular schools 
of interpretation have sought to explain all history by their formula, 
none of these systems can be said to have reliable claims to exclusive 
adoption or to universal application. Interpretation, so far, is not 
scientific. Points of view, opinion, special theses, interpretation— 
particularly that of controversial matter—are likely to be of brief 
influence and importance. Much of historical interpretation, as 
Professor John Dewey and Professor James T. Shotwell have 
pointed out, would seem to be explanation of the past in terms of the 
dominant interest or interests of the age in which the historian 
writing lived. However much of disillusionment there may be in 
this fact for some of us, the historical interpretation of the dominant 
interests of the age is a primary function of the historians living in 
that age. Indeed, some would contend that the successful perform- 
ance of this duty is the justification of history. The consequence is 
plainly evident—the interpretation conditioned upon this norm is 
likely to endure only so long as the interests in question are sustained 
in their dominance. If so, it is likely that each generation will want 
to rewrite history for itself. By some it would donbtless be main- 
tained that something very near this is the situation with us today. 
This contention would seem true only in part. The volume of veri- 
fied truth, as time passes, is slowly increased. From time to time, 
there appear interpretations, well fortified with facts inductively 
treated, which seem likely to win through to acceptance. With these 
reservations, the conclusion is well founded. It is believed to be 
applicable to certain other subjects as well—to law, religion, eco- 
nomic theory, sociology, political theory, philosophy, and perhaps to 
still others. From which long ago arose for the historical synthesist 
the difficult problem of knowing what is the truth in these “allied” 
fields. As he is not likely to be a master of all or perhaps any of them, 
he must accept the guidance of what he regards as reliable authority ; 
or, if he is sufficiently audacious, he may become an interpreter of 
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these subjects as well. For the historian who strives to be independ- 
ent of the demands and tendencies of his generation, there are the 
“systems” or modes of interpretation. He may try an eclectic 
method and apply each of them in turn to his data as tests. On the 
other hand, to judge from the past, confidence would be misplaced 
if reposed exclusively in any one of them. 
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THOMAS COOPER AND THE STATE RIGHTS MOVE- 
MENT IN SOUTH CAROLINA, 1823-1830 


By Dumas MALONE 


Historians have not been entirely unaware of the tremendously 
important part played by Thomas Cooper in the state rights move- 
ment in South Carolina during the decade before nullification. A 
detailed study of the career of this brilliant and erratic scholar and 
controversialist, however, leads to the conviction that he was a much 
more significant figure than has been supposed. Although he had 
little to do with the final events of the nullification controversy, his 
importance as a pioneer can scarcely be over-emphasized. And no 
man more than he deserves to be termed the schoolmaster of state 
rights and the prophet of secession. 

After a stormy career in his native England, where he was an un- 
successful advocate of parliamentary and social reform, and in Penn- 
sylvania, where he was successively Republican pamphleteer, state 
judge, and college professor, he came to South Carolina in 1820 to 
assume first a professorship in the state college and then the presi- 
dency of the institution. Sixty years of age and already noted for 
learning and notorious for controversy, he became a violent defender 
of the interests of his adopted state almost from the moment of his 
arrival in it, and preached particularistic doctrines, with more than 
a hint of secession, until his death in 1839. 

He was as free from local attachments as one well could be, so his 
loyalty to South Carolina could hardly have been instinctive. It 
must be explained as due either to far-sighted prudence, which seems 
improbable with such a temperament, or to the coincidence of the 
fundamental doctrines of state rights with the essential principles of 
his own philosophy. Before he extended his itinerary southward he 
had discarded democracy, which he had once hopefully proclaimed, 
because it placed too great a premium upon ignorance. But his 
passion for freedom, which had always dominated his public conduct, 
remained and expressed itself in advocacy of a modified political indi- 
vidualism, the sovereign power of the state. Furthermore, he rejoiced 
in the opportunity to battle for what he regarded as an oppressed 
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minority; and the doctrines of South Carolina, as they grew in part 
under his influence, were a logical development of the economic 
philosophy of Adam Smith which he had long accepted and the 
political teachings of the great Virginians, whom of all American 
statesmen he reverenced most. He had once strongly opposed slavery 
and his defense of the institution after his removal to the South can 
hardly be termed consistent. Perhaps he had become less a theorist 
and more a realist as he had grown older, and with his rejection 
of democracy as a sufficient solution of human problems had sur- 
rendered also his former theories about human equality. At any rate, 
he had no quarrel with his neighbors on this fundamental question. 

The first and probably the greatest services which Cooper rendered 
the state rights cause were educational. He himself expressed the 
hope that one of his pamphlets against the tariff might answer the 
purpose of a textbook in the final struggle between right and wrong, 
and one of his admirers later claimed that his pamphlet, Consolida- 
tion, had become the textbook of South Carolina doctrines. He in- 
corporated his political and economic opinions in his college lectures 
and took full advantage of his strategic position for prepaganda. 
The influence which he exerted directly and indirectly must have been 
enormous. As a recent writer has said, he “laid the academic foun- 
dation” upon which the doctrines of the state were built.’ 

In his writings, Cooper dealt specifically with the questions of 
slavery, the tariff, and state sovereignty. Several years before 
Thomas’ R. Dew proclaimed his philosophy of inequality, Cooper de- 
fended the southern system of labor with a yet-uncommon frankness 
and outlined the chief arguments which southern apologists in due 
time elaborated.” In the philosophical defense of slavery, he was in 
advance of Dew, William Harper, and James H. Hammond, upon all 
of whom he probably exerted direct influence. He was among the 
first of the followers of Jefferson to make public denial of the validity 
of the social doctrines of the Declaration of Independence. In 1829 
he declared that he knew of no sense in which it ever was or could 
be true that men are “born free, equal and independent,” and ques- 
tioned the doctrine of unalienable and indefeasible rights.* “Rights,” 


1 Colyer Meriwether, in The South in the Building of the Nation, XI, 234. 

2 See especially his pamphlet, On the Constitution of the United States, and the Questions 
that have arisen under it, 1826, pp. 45ff. 

% Lectures on Political Economy, 2 edition, pp. 360-1. 





Sara oe reo ; 


LET a TR TY AT 


- opt phrea erent nchptig ree re rat 5 


186 Tue Nortu Carouina HistoricaL REVIEW 


he said, “are what society acknowledges and sanctions, and they are 
nothing else.” As for the negroes, they had only such rights as white 
men chose to grant them.‘ 


Although Cooper’s contributions to southern social philosophy have 
been little recognized, his services as an opponent of the tariff have 
been generally admitted. He provided general economic arguments to 
support the position South Carolina upheld, inculcated them into his 
students, and gave them wide currency in various writings. In the 
state he was the recognized philosopher of free trade, and contem- 
porary comments upon him by protectionist philosophers elsewhere 
show that they regarded him as a conspicuous and formidable foe. 
His pamphlet, On the Alteration of the Tariff, which he published 
in 1823 and sent to the members of the South Carolina delegation in 
Congress, went through at least three editions, was widely com- 
mented upon at the time, and was replied to directly by Matthew 
Carey. This advocate of protection stated that it was “circulated 
with great industry, and hailed as a complete triumph” by the school 
of economists with which the writer identified himself.° 

The significance of Cooper’s general writings in political economy® 
lies rather in their relation to subsequent political developments than 
in their relation to the history of economic thought. He was the first 
academic lecturer in economics in the South, if not in the entire 
country.’ The lectures first delivered. were published in 1826. They 
do not represent an original contribution to the literature of eco- 
nomics ; they were prepared for beginners and the published work was 
intended as a textbook, though the author undoubtedly expected to 
exert an influence beyond the limits of the classroom. Only George 
Tucker of Virginia had preceded him in the South as a writer on gen- 
eral economic questions, and Cooper’s work was considerably the 
more comprehensive. Although Cooper’s influence upon southern 
economic thought may have been less than that of Dew, it was exerted 
earlier than that of this well-known Virginian. Cooper stated that 
his interest was not in the “metaphysics of political economy,” but in 
the application of the principles of the science to statecraft. He con- 


*“Colored Marriages,’’ Carolina Law Journal, July, 1830, pp. 92-106. 

5 Examination of a Tract on the Alteration of the Tariff by Thomas Cooper, M.D., by a 
Pennsylvanian, 2 edition, 1824, p. iii. 

6 Lectures on the Elements of Political Economy, 1826, 1829, 1831; Manual of Political 
Economy, 1833. 

7The contemporary opinion in South Carolina was that he was the first regularly appointed 
professor of political economy in the country. See Columbia Telescope, Jan. 1, 1830. 
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fined himself largely to matters which had definite bearing upon con- 
temporary political questions, and through his lectures communi- 
cated his own ideas on current problems both to his students and the 
general public. He undoubtedly exerted great influence and aided 
in establishing doctrines of laissez-faire in the southern mind. 

In the autumn of 1824, Cooper published a pamphlet, Consolida- 
tion, which established beyond question his standing as a radical 
exponent of state rights.* This gave an outline of political develop- 
ments from the beginning of the government as sketched by one 
biased against consolidation. The historical treatment was intended 
to prepare for a discussion of contemporary issues, especially internal 
improvements, with a view to the presidential campaign of 1824. 
Cooper’s object was to show that not only Adams and Clay, but Cal- 
houn and Jackson also, were really Federalists, and thus to advance 
the interests of Crawford, whom he regarded as the most consistent 
advocate of state rights among the candidates. He bitterly con- 
demned Calhoun for his advocacy of internal improvements and 
criticized Hayne and McDuffie for faint-heartedness in defending 
the interests of South Carolina. The immediate political significance 
of the pamphlet did most to attract attention to it at the time, but 
subsequently its general state rights pesition caused it to be most 
highly valued and led to its republication six years later, after Craw- 
ford had ceased to be a political factor and the campaign of 1824 
had been almost forgotten. Although the vote of the state went for 
Jackson, Cooper had put himself at the forefront of the state rights 
party. In 1824 he was a more thorough-going advocate of the rights 
of South Carolina than the more conspicuous of the younger states- 
men who were later to come over to the uncompromising position 
which he had taken. 

Two years later he gave expression to even more pronounced state 
rights views in his essay, On the Constitution of the United States 
and the Questions that have arisen under it. Here he spoke of the 
constitution as “power of attorney,” and flatly denied that it was the 
work of the people of the United States. He claimed that the doctrine 
of general welfare implied despotic power, and that the states were 
becoming petty municipalities controlled from Washington. He felt 
that the American government was better designed than any other to 


8 Consolidation, An Account of Parties in the United States from the Convention of 1757, 
to the Present Time. 
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assure the people’s rights and happiness, but that perpetual superin- 
tendence and control were necessary. After forty years’ observation 
of public affairs he was still an implacable foe to tyranny, but his 
emphasis had shifted from the rights of man to the rights of sovereign 
states, and he now advocated as a safeguard, not the spread of 
democracy, but the strict interpretation of the constitution, which he 
regarded as a bulwark against usurpation. 

No one familiar with Cooper’s temperament and history would 
have expected him to be content with an academic and educational 
influence, however great, but doubtless few anticipated the immense 
notoriety of his last years. In an able but intemperate speech deliv- 
ered in July, 1827, at a meeting held in Columbia to protest against 
the proposed increase in the tariff, he declared that it was time for 
South Carolina to calculate the value of the Union. Upon this 
expression the changes were rung for years, not only in the state 
but through the nation, and its author became one of the two or 
three most conspicuous agitators for aggressive state action. He 
continued such until the nullification controversy passed into the 
legislative stage, by which time the excessively advertised college 
president was being pursued so relentlessly by his old Presbyterian 
foes that he had to exert his strongest efforts in his own behalf. The 
years immediately following this radical and prophetic utterance 
may be regarded as the climax of his life in South Carolina. 

Cooper’s tremendously significant speech upon this occasion con- 
tained a historical sketch of the tariff from the beginning of the gov- 
ernment and a vivid description of the present dangers to which the 
state and section were exposed by the efforts of the industrialists of 
the East. He frankly appealed to southern sectional interest, if not 
to prejudice. Insinuating that Webster and Clay were tools of the 
manufacturers, he launched into an extravagant tirade against the 
American System, which he termed a system of “fraud, robbery and 
usurpation.” Under it, he said, the earnings of the South were to be 
transferred to the North, the many were to be sacrificed to the few, 
and the planters and farmers were to become serfs to the “lords of 
the spinning-jenny and peers of the power loom.” He said that the 
South must soon calculate the value of the Union, and inquire of 
what use to her was this most unequal alliance by which she was 


® Charleston Mercury, July 18, 19, 1827; Niles Register, September 8, 1827. 
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always the loser and the North the gainer. “Is it worth our while,” 
he asked, “to continue this union of states where the North demand 
to be our masters and we are required to be their tributaries?” The 
question, he said, was fast approaching the alternative of submission 
or separation. That alternative he and all his hearers would wish to 
avoid, but if the “monopolists” were bent on forcing their decision, 
with them would be the responsibility ! 

It was to be expected that such expressions as these would arouse 
a tempest of protest. Few men in South Carolina before this time 
had considered disunion as a possible measure of resistance to the 
protective policy of the Federal government.’® Almost everybody in 
the state resented the tariff, but few questioned its constitutionality, 
as Cooper himself complained. The threat of secession was destined 
to be made many times during the next thirty years, but the idea of 
the withdrawal of the South from an unprofitable union certainly re- 
ceived its first extensive advertising as a result of this speech of the 
president of South Carolina College. The southern public was to be- 
come more familiar with the term disunion through the writings of 
Robert J. Turnbull, whose Crisis was published the same year. He 
and Cooper were the prophets and pioneers of secession in South 
Carolina. 

The comments on Cooper’s speech in the newspapers of South 
Carolina alone would fill a very long chapter. The Charleston 
Mercury, a strong Jackson paper and bitterly opposed to the admin- 
istration, although not yet so radical for state rights as it became 
later, served as a medium for his defenders. The Columbia Tele- 
scope undoubtedly supported him even more enthusiastically but its 
file for this particular year has not been preserved. The Courier and 
City Gazette of Charleston, both of which were strong union papers 
throughout the nullification controversy, fairly teemed with hostile 
editorials and communications. The indignant protests quoted from 
papers outside the state show the intense irritation which had been 
created throughout the country. 

Cooper’s attitude was opposed on the ground of disloyelty to the 
Union and was described as extreme and absurd. Most of his critics, 
however, emphasized the personal note. They searched out almost 
every one of the many vulnerable points in his armor and stated that 


10 ©, §. Boucher, The Nullification Controversy in South Carolina, p. 3. 
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his foreign birth and recent arrival in the state made it preposterous 
that he should have attacked the Union in her name. One writer said 
of his “political exhibition” at Columbia that no grosser insult to the 
American people had been offered by a foreigner since the days of 
Genét, and a North Carolinian suggested that if Cooper were dis- 
satisfied with the asylum he had found in America he might go else- 
where and not remain to preach sedition and treason."* 

Cooper did not lack for local defenders, who asserted that he had 
given a fair description of the deplorable plight of the state and that 
the attacks upon him were part of a campaign of abuse against all 
who fearlessly supported the state’s best interests. In general they 
referred little to his expression, “caleulate the value of the Union,” 
though the Mercury toned this down somewhat and stated that it 
would approve of such a threat if there were an increase of oppres- 
sions." Not even this radical sheet was willing to go with him all 
the way, but because of its desire to bring about the election of Jack- 
son it approved of violent language against the administration. Most 
of the communications endeavored to defend the learned doctor against 
personal attacks and said little about disunion. They spoke of his 
great reputation, his lifelong services to science and freedom, and 
his irreproachable personal character, and they described the attacks 
upon his English birth as an unworthy appeal to: prejudice. 

Although Cooper was by nature a sensationalist and something 
of a demagogue, there is sufficient reason to believe that he thought 
the situation very serious, that he felt that the Union was of little 
present value to South Carolina, and that he was convinced that an 
increase in the tariff would probably lead to disunion. This he 
showed clearly in several letters to Martin Van Buren. Three days 
after the Columbia meeting he wrote the astute New Yorker, whom 
he had met previously, to describe the strong anti-tariff sentiment in 
South Carolina.* He stated as his opinion that by the time the Legis- 
lature met the members would be ripe for a motion to order the repre- 
sentatives of the State away from Congress if the woolens bill should 
be passed. The next step, which he thought would be taken within a 
year if the American System should be extended, would be to separate 
and declare Charleston a free port. 

1 Charleston City Gazette, August 14, 1827. 


12 September 4, 1827. , 
18 July 5, 1827, Van Buren Papers (Library of Congress), VII. 
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A few weeks later he wrote to express regret that Van Buren was, 
as he understood, supporting the principle of a protective tariff, and 
to warn him that he was “treading on the crust of a lava not yet 
solid.”"** He stated that he expected the woolens bill to be enacted 
and counted “with full assurance” upon South Carolina’s becoming 
an independent state with free ports within a twelvemonth there- 
after. He then described the disastrous effect this would have upon 
the commerce of New York. He predicted that if Van Buren should 
strongly oppose the principle of protection his present popularity 
would sink but would rise with redoubled strength and full perma- 
nence. By thus appealing to Van Buren’s personal ambition, as well 
as to his concern for the ultimate well-being of his section, Cooper 
sought to arouse his opposition to the tariff. . 

By autumn Cooper was not so confident that disunion would 
come. The severe attacks upon him in the national press and the 
charge that he had exhorted that the Union be dissolved led him 
to address a letter to the editor of the United States Telegraph in 
which he explained his statement and described his position.” He 
begged leave deliberately to readopt every syllable which had been 
complained of, but insisted that he had advocated a consideration of 
the value of the Union, not disunion, which he was anxious to avoid. 
He claimed that opponents of investigation showed that they feared 
it. If the North were so valuable to the South, this fact could be 
proved. The people of the South loved the Union, he said, but they 
would not be deterred from considering the question of separation 
from it by the senseless clamor of men who cared no more about the 
real constitution of the United States than they did about the con- 
stitution of Turkey. 

The attitude toward the Union which Cooper had manifested was 
referred to and condemned in due time by the greatest of all the 
unionists of the period. Webster, in his first reply to Hayne,” 
stated that there were persons in the part of the country from which 
Hayne came who habitually spoke of the Union in terms of indiffer- 
ence and even disparagement, their aim being, he said, “to enumerate 
and magnify all the evils, real and imaginary, which the government 
under the Union produces.” Such a spirit of local selfishness and 

4 July 31, 1827, did. 


18 Quoted in the Charleston Mercury, November 1, 1827. 
16 Register of Debates in Congress, VI, 38ff. 
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petty calculation Webster deplored. The Union was discussed by 
these men, he said, as “nothing more than a mere matter of profit and 
loss. The Union to be preserved, while it suits local and temporary 
purposes to preserve it, and to be sundered whenever it shall be found 
to thwart such purposes. Union, of itself, is considered by the 
disciples of this school as hardly a good. It is only regarded as a 
possible means of evil.” 

Webster did not mention Cooper’s name, but Hayne, quick to resent 
any criticism of a citizen of his state, in effect supplied it.** He as- 
serted that Webster had crossed the border and invaded the state of 
South Carolina, and himself hastened to defend her by demonstrating 
her devotion to the Union. He spoke only incidentally of Cooper, so 
the vainglorious president of South Carolina College gladly entered 
the lists in his own behalf and addressed a lengthy reply to the senator 
from Massachusetts.** In this he asserted that there was no necessity 
of defending his attitude of “calculation,” which he regarded as the 
“obvious dictate of reasonable caution” and a mere matter of com- 
mon sense. He expressed the wish that some advocate of the Amer- 
ican System would make a detailed statement of the benefits the South 
had gained from the Union, instead of confining themselves to sneers 
and declamations. He himself pointed out certain ills which neces- 
sary submission to a “despotic consolidated government” had brought 
the section and asserted that the depressed condition of South Caro- 
lina required her to adopt a policy of calculation. Cooper’s own atti- 
tude toward the Union was, as Webster implied, entirely unsenti- 
mental, and his appeal to the state was defended solely on the ground 
of local self-interest. His frankness is commendable, but his una- 
bashed utilitarianism is not attractive. Although Webster was far 
from unmindful of the interests of his own New England, he breathed 
a spirit of lofty patriotism which Cooper entirely failed to compre- 
hend; and Hayne defended his native state with a passionate and 
unselfish devotion the like of which Cooper never knew. 

There was no definite nullification party in South Carolina until 
after the passage of the Tariff of Abominations in 1828, but the 
nucleus of one existed somewhat earlier. In August and September, 
1827, Turnbull’s Crisis appeared in the Mercury. Here disunion 


7 Register of Debates in Congress, VI, 50. 


% Quoted in the Columbia Telescope, March 19, 1830. 
%#% ©. S. Boucher, Nullification Controversy in South Carolina, p. 13. 
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was frankly advocated as preferable to submission and the South 
Carolina brand of nullification was first formulated. With the name 
of Turnbull, that of Cooper was repeatedly associated in the press, 
and as late as June, 1830, they were described as the principal leaders 
of “disorganization and misrule.”*° With these two men and the 
group of the extreme left were associated in the public mind the 
Charleston Mercury and the Columbia Telescope. The former paper 
was chiefly concerned to bring about the election of Jackson, which 
was a matter of indifference to Cooper, and strongly denied the 
charge of advocating disunion. The Telescope was probably the most 
radical paper in the state, and with it Cooper was intimately asso- 
ciated. 

In 1829 it was charged that Cooper was, to all practical purposes, 
editor of the Telescope. Although the charge was denied,” the 
personal relations between him and the editor, David James McCord, 
were so close and the defense of him and his position by the latter was 
so strong” that it may almost be said that the Telescope was his per- 
sonal organ. The charge that he dominated the paper was revived 
in 1830, with a most extraordinary addition, in a communication, 
presumably from a South Carolinian, to one of the New York 
papers.”* The article was headed, “President Cooper and His Plen- 
ipotentiary,” that is, McCord, whose trip to Europe at the time, it 
was claimed, was that of a plenipotentiary to England, sent by 
Cooper and the nullifiers to seek to ascertain British sentiment and 
what South Carolina might hope for from Great Britain in case of 
civil war in the United States. It was asserted that rupture between 
South and North was being urged and that Cooper, an Englishman 
and actuated by pro-British motives, was the chief agitator for this. 
McCord was spoken of as an ordinary man in all respects save one, 
but in that the most extraordinary man of his age: he had evinced “a 
most extraordinary, total, absolute, devoted subserviency to all the 
dictates, to all the moral, political, disunionist principles and pur- 
poses of that two-legged library of all knowledge, and all science— 
the president of the College of South Carolina.” It was asserted that 
for the past seven years the Telescope had been Cooper’s instrument. 


*® Charleston City Gazette, June 16, 1830. 
*1 Columbia Telescope, September 11, 1829. 
2 See especially, ibid.. November 6, 1829. 
* Quoted by the Columbia Southern Times and State Gazette, August 23, 1830. 
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The preposterous charges against McCord were duly replied to, 
and Cooper, in defense of himself, said that he had been in the United 
States thirty-seven years and hoped to die here.** His political po- 
sition he described as follows: “For my own part I think with Mr. 
Jefferson that disunion is a bad thing, but consolidation is worse.” 
It is worthy of note that Calhoun was criticized by the extremists be- 
cause he, in a public toast, had made the two evils equal. The charge 
that the nullification party was pro-British was subsequently repeated 
many times, and the charge that McCord had gone on a diplomatic 
mission to England was at least once referred to later. 

During the years 1828 and 1829, Cooper did not confine his efforts 
to the propagation of sound constitutional doctrines in the state, and 
the excitation of his fellow citizens to a sense of the iniquities that 
were being practiced against them; he revived his correspondence 
with Van Buren and sought to bring influence to bear upon him. His 
prophetic instinct had already led him to foresee that Van Buren 
would some day be president, and he unquestionably preferred him 
to Jackson’s other lieutenant, whom most South Carolinians expected 
to succeed the old general. Of Calhoun, Cooper continued to be sus- 
picious. There was the old disagreement about internal improve- 
ments, for one thing, and he had his own ideas about the character and 
ambitions of the man. He wrote Van Buren that Calhoun was “too 
pretending, too fond of the brilliant, the magnificent, the imposing, 
too calculating how all his sayings and doings will work with respect 
to his own honour and glory.”*> His main objection doubtless was 
that Calhoun was not yet sufficiently outspoken in defense of the 
state against the Federal government. 

After Jackson’s inauguration, Cooper wrote to congratulate Van 
Buren upon his establishment as the “master mover” of the admin- 
istration, and to offer paternal advice to him with a view to his future 
success."° He hoped to win him to a favorable attitude toward 
southern interests by showing him the importance of the South in the 
attainment of his political hopes. He described the state of feeling 
in South Carolina, as he had done before. The excitement was not 
quite so open and noisy now, he said, but was more deep-seated, more 


extensive, and was daily growing more formidable. He felt that 


*% Letter quoted by the Columbia Telescope, September 10, 1830. 
*® April 11, 1828, Van Buren Papers, VII 
*® March 24, 1829, ibid., VIII. 
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among the men of first intelligence in the state there was a deep- 
rooted conviction that the Union was no longer of value to the South, 
and that this feeling extended to Georgia and Alabama. On Vir- 
ginia he did not count decisively, but he thought that the secession 
of one southern state would necessarily throw the whole section into 
one condition. Every port would become a free port and New York 
would be ruined. He was convinced that the tariff and the South 
could not exist together. Whether or not his representations made 
any impression on the “master mover” of the administration, Van 
Buren certainly could not claim that he had not been duly warned 
of the dangers of a continuation of the protective system. 

In 1830, party lines were sharply drawn in South Carolina over 
the question of calling a state convention with definite mandate to 
take more vigorous action against the tariff. Cooper favored a con- 
vention, as we should expect, and was aligned with the state rights or 
resistance party against the union or so-called submission party. 
During the year he continued his work of political agitation. He 
published a second South Carolina edition of his pamphlet, Consoli- 
dation, and in the preface spoke violently of the encroachments 
of the Federal government and the assumption of tyrannical power 
by the majority in Congress, which had “brought this Union of 
independent, sovereign states, nearly to its close.” All counsels of 
delay he boldly derided. 

Wait! Have we not waited these 7 long years? Patience! How has our 
patience aided us, except by affording time and temptation to our adversaries 
to heap insult upon injury, and injury upon insult? Is it not the very 


remedy recommended by our oppressors? The more patience we have while 
they rivet the yoke on our necks, the better for them.” 


Most of Cooper’s activities in the pre-nullification campaign have 
been described. After his famous speech of 1827, he refrained from 
oratorical effort and exerted his influence through personal associa- 
tion with party leaders and by means of a pen of unabated vigor. 
In 1830, he was seventy years old and must have found public meet- 
ings exhausting of even his superabundant energy. He attended 
caucuses but contented himself with sending occasional, though always 
violent, letters or written toasts to public meetings or political din- 
ners. He remained a storm-center. Indeed, except for the year 


* Consolidation, 2 South Carolina edition, Preface. 
3 
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1827, never during his life in South Carolina did his name figure so 
prominently in the press as during 1830. It is questionable whether 
his association with the convention party was now of great value to 
it. The unionists centered their fire on just such extreme measures 
as he advocated. The attacks upon his past record and the assaults 
which were beginning to be made upon him in the name of religious 
orthodoxy caused him to be something of a political liability. None 
the less, his associates in the state rights party were thoroughly loyal 
to him; they drank toasts to him on numerous occasions and never 
failed to defend him when he was assailed. They may well have 
regretted certain of his indiscretions, but they never forgot his con- 
spicuous pioneering services to the state rights cause. 

Contemporary comments made upon him by unionists show even 
more strikingly the tremendous significance of Cooper as a factor in 
South Carolina polities in the late twenties. Joel R. Poinsett, Jack- 
son’s confidential agent, stated that upon his arrival in Columbia in 
October, 1830, he found the public mind poisoned by the utterances 
of the South Carolina statesmen in Washington, “and by the per- 
nicious doctrines of the president of the college, Dr. Cooper, whose 
talents and great acquirements give weight to his perverse principles, 
and make him doubly dangerous.”** Somewhat earlier, a writer to 
the unionist Courier had named the leaders of the movement to 
bring about separation from the Union. After a reference to six 
or seven lawyers, he proceeded to pay his compliments to Cooper: 

And, finally, there is one other individual in our state,.who has been un- 
remitting in his exertions to render us dissatisfied with our government; who 
has had the daring effrontery to tell us, “it was time to calculate the value of 
our Union,” and yet he is permitted to enjoy a salary of three thousand 
dollars, for the purpose of rendering our sons and brothers disaffected to- 
wards our Union. Why it is, that the trustees of our college continue such 
an anarchist in office? What have his renegade English notions of govern- 
ment to do with the arts and sciences? He was not employed to come among 


us and sow the seeds of discord and disunion. We were a happy, a united 
people, until his arrival.” 


After 1830, Cooper played little part in state politics. This was 
chiefly because he became involved in a terrific theological contro- 
versy, from the worst results of which his political allies in due time 
saved him. He continued to be mentioned in the papers until the 


2 Chas. J. Stillé, The Life and Services of Joel R. Poinsett, p. 57. 
*” Charleston Courier, September 7, 1830. 
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end of the nullification controversy, though much less often than the 
men actually in political life. He was spoken of, however, as “the 
high priest of nullification,” and even as “the father of nullification,” 
and the extreme hostility of the union party to him was evident. 
With the compromise tariff of 1833 which ended the controversy, he 
was dissatisfied. He wanted the protective system abolished, not 
modified. He felt that consolidation had not been definitely checked 
by the resistance of South Carolina; that the unconstitutionality of 
a protective tariff had not been recognized, and that dishonest con- 
struction of the constitution would continue. There is grim humor 
in the toast the grizzled old warrior of state rights sent to a Fourth 
of July celebration in 1836, which on account of his age he was 
unable to attend: 
The Memory of the Constitution of the United States.” 


In private letters of his extreme old age he continued to talk 
about secession. He villified the abolitionists and continued to be 
entirely unsympathetic with the compromising proclivities of Cal- 
houn. In a letter to his former pupil, James H. Hammond, in 1836, 
Cooper went so far as to say: 

I disapprove of the eternal panegyrics on our union, which as construed, 
is worse than good for nothing; and is at its best, worth little but for 
imaginative declamation; that is, to the South; to the North it is the widow’s 
cruise of oil, a fountain of living waters, an inexhaustible pretense of 
solemn cheating under the forms oflaw. . . . However, the end approaches. 
A consummation in my opinion, devoutly to be wished for by every 
Southron.” 


This passionate utilitarian to whom sentimental attachment to the 
Union seemed entirely ridiculous, carried to his grave the conviction 
that the Union was useless to the locality of his last adoption, and with 
almost his dying breath spoke of disunion as devoutly to be wished 
for. The seeds of his sowing fell upon a soil fertile in discontent 
and were destined to bear an abundant and a bitter harvest. But if 
this great prophet of secession could himself make rejoinder to any 
reproachful accusation, he would undoubtedly say that had his warn- 
ings been heeded earlier and had the issue been tested sooner, the out- 
come would have been different. 


3° Columbia Southern Times and State Gazette, July 8, 1836. 
March 2, 1836, James H. Hammond Papers (Library of Congress, VI). 








A HISTORY OF THE PIEDMONT RAILROAD COMPANY 
By C. K. Brown ) 


The effort to secure a railroad between Greensboro, North Caro- 
lina, and Danville, Virginia, dates from November 27, 1848, when 
John W. Ellis of Rowan County introduced in the House of Com- 
mons of North Carolina a bill to incorporate the Charlotte and Dan- 
ville Railroad Company with a capital stock of $2,000,000 and em- 
powered to build a railroad from Charlotte via Salisbury to 
Danville.’ 

Although not a rail had at that time been laid on the Richmond 
and Danville Railroad, the fact that the projectors of that road 
were even then thinking of the possibility of extending it into North 
Carolina is evidenced by the fact that W. P. Tunstall of Danville, 
its president, addressed an internal improvements meeting in Raleigh 
on January, 1849, while the fight over the charter of the Charlotte 
and Danville Railroad was going on in the Legislature. How- 
ever, it was stated that he “abstained from any remarks calculated 
to excite sectional jealousies.”” 

When the proposed Charlotte and Danville road, known as the 
Danville Connection, failed to receive the support of the legislators 
from the eastern section of the state, the westerners were forced to 
accept, as a compromise measure, the bill to charter the North Caro- 
lina Railroad. That bill promised to provide a rail line over ap- 
proximately two-thirds of the distance between Charlotte and Dan- 
ville, and that in a very direct line, leaving only the short distance 
of 50 miles between Greensboro and Danville to be provided. The 
people of the West believed that it would be only a matter of time 
until a charter for the construction of this link could be secured. 

For a number of years, however, after the passage of the bill in- 
corporating the North Carolina Railroad Company the energies of 
the people of the Piedmont were so absorbed in the task of raising the 
capital for and constructing that road that no active steps were taken 
looking toward the building of the connection between Greensboro 





1 House Journal, 1848-49, p. 388. House Document No. 4, 1848-49. 


2 Raleigh Register, January 6, 1849 
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and Danville. They probably reasoned, too, that it was best not to 
antagonize the hostile East by seeking favors in too rapid suc- 
cession. 

In the Legislature of 1858-59 the fight was renewed when Francis 
L. Simpson of Rockingham County introduced in the House of 
Commons a bill to charter the Greensboro and Danville Railroad 
Company.* The bill was referred to the Committee on Internal Im- 
provements which later reported it back with the recommendation 
that it do not pass. It appears that a majority of the members of 
this committee were opposed to the passage of the bill, but a minor- 
ity, consisting of John M. Morehead of Guilford, Newberry F. Hall 
of Rowan, and Ambrose Costner of Lincoln, all representing Pied- 
mont counties, handed in a minority report setting forth figures to 
show that the state would be aided by the building of this railroad, 
because almost all of the traffic in the Greensboro section was in- 
coming; hence, they argued, there was nothing to be feared in the 
possibility that the road would divert trade to Virginia, as was main- 
tained by the majority. The western or Piedmont route to the 
South® was under great disadvantage of distance as compared with 
routes farther east by way of Raleigh or Wilmington. The Danville 
Connection would remove that handicap. There were also great pos- 
sibilities of through trade with the South by way of Danville, 
Greensboro, and Charlotte.® 

The old warfare between East and West broke out again. The 
westerners were enthusiastically in favor of the bill, while the 
easterners did everything in their power to prevent its passage. The 
latter claimed that such a road would be an insult to state pride, and 
charged its sponsors with the intent of carrying off North Carolina 
trade to Virginia. The westerners, however, could not see that it 
was any more heinous to build a railroad from Greensboro to Virginia 
than to build one from Raleigh to Virginia, or from Chatham to 
Cheraw, South Carolina, projects which had already received the 
sanction of the law makers.’ 

After several weeks of warm discussion the bill was finally defeated 
on its second reading in the House of Commons by a vote of 65 to 37.° 





3 House Journal, 1858-59, p. 76. 

4 Ibid., p. 153. : 
5 From Raleigh via Greensboro, Charlotte, to Columbia. 
6 Legislative Documents, Doc. No. 48, 1858-59. 
7Greensboro Patriot, January 7, 1859. 

8 House Journal, 1858-59 p. 290. 
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An analysis of this vote shows that the division was along geograph- 
ical rather than party lines. Of the 37 men who voted for the 
bill a little better than half were Democrats. Only 4 of the 37 repre- 
sented counties lying in the Coastal Plain. The counties from 
Mecklenburg to Rockingham inclusive across the state were most 
strongly in favor of the Danville Connection, but other Piedmont 
counties were greatly interested in having it built. 

During all of the period of agitation for the Danville Connection 
Governor Morehead had been a prominent figure. He had favored 
it in 1849 when the North Carolina Railroad was chartered. For 
a while he took no active steps looking to the construction of the 
Greensboro-Danville link due to his close connection with the North 
Carolina Railroad Company, of which he was president for five years. 
However, in 1858-59 he defended it most forcefully both on the floor 
of the House and in the minority report already referred to.® 

The westerners believed that many of the members from the East 
came to the Legislature of 1858-59 pledged to vote against the bill, 
and thus voted against their better judgment when the reasoning 
of Morehead and others was presented to them. It was felt that the 
subject had been so put before the people that the bill was certain 
to pass at the next meeting of the Legislature.’® 

The Columbia South Carolinian regarded the defeat of the bill as 
a victory for the East Tennessee System, and stated that North 
Georgia, East Tennessee, and Virginia would be grateful for the 
champion who crushed so great a potential rival. As was naturally 
to be expected, Charlotte and Richmond papers expressed regret at 
the failure of the measure, while the Petersburg press approved the 
action of the Legislature.” 

It was on Saturday, January 15, that the bill was defeated. On 
Monday the vote was reconsidered, and Simpson, in an effort to 
effect some sort of a compromise, introduced a substitute to fix the 
northern terminus of the road at or near Leaksville, no nearer the 
Virginia border than two miles, and no nearer Danville than twenty 


® Raleigh Register, January 17, 1859, March 16, 1958. Konkle, John Motley Morehead and 
the Development of North Carolina, pp. 294, 295, 348-354. Two years later Morehead was 
still active in the agitation. Konkle, p. 373. The fact that the division in the legislature on 
the Danville Connection bill was not along party lines is shown by the fact that the Raleigh 
Register, a Whig paper, took sides against Morehead and reproached him for his stand on the 
matter. This was despite the fact that historically the Whig party had favored internal im- 
provements to a much greater extent than had the Democratic party. 

1° Greensboro Patriot, January 21, 1859. 

Reprints in Greensboro Patriot, February 4, 1859. 
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miles. After an amendment was put in declaring that the charter 
would be forfeited if the road should ever be connected with the 
Richmond and Danville, the bill passed its second reading.” 

The advocates of the Danville Connection regarded this bill as an 
insult and a trick of the easterners to foil their plans. They felt, 
though, that it would do no harm to let it pass, for no one would ever 
take any stock in the enterprise.” 

However, the bill did not pass, but was finally changed into the 
Dan River and Coalfields Railroad bill, which provided for the 
charter of a railroad from Danville to Leaksville—something like 
half of the distance between Greensboro and Danville by a somewhat 
indirect route—and in this form passed on February 16, 1859."* 
This left only the link from Greensboro to Leaksville to be provided 
for, and at this point the matter rested until the next Legislature 
convened. 

This half-way measure did not satisfy the people who wanted a 
direct rail line between Danville and Greensboro, so the matter came 
up again in the House on November 26, 1860.° But the proposal 
did not receive sufficient support and accordingly, on February 7, 
1861, the bill was amended so as to change the northern terminus 
from Danville to Leaksville,** and in that form it was finally 
passed.*? 

The bitter jealousy of Virginia manifested by certain of the legis- 
lators is well illustrated by the fact that while this measure was being 
discussed in the Senate, an amendment was proposed which would 
have required the directors of the proposed road to “account for and 
pay into the Treasury [of the State of North Carolina] twenty-five 
cents per ton for all freight carried over said road to Virginia.’’* 

Thus, after many years of struggle, the citizens of the West had 
secured the right in two separate charters to build an indirect line 
of railroad between Greensboro and Danville. This was not entirely 
satisfactory to them, but it is probable that both roads would have 
been constructed, had not the attention of the people been drawn 


12 Greensboro Patriot, January 21, 1859. 

13 Greensboro Patriot, January 28, 1859. 

14 Private Laws of N. C., 1858-59, ch. 161, p. 184; Greensboro Patriot, February 18, 1859. 

%* House Journal, 1860-61, p. 72. 

16 Jbid., p. 529. 

7 An Act to incorporate the Greensboro and Leaksville Railroad Company, ratified February 
20, 1861, Private Laws of N. C., 1860-61, ch. 132, p. 125. 

is Senate Journal, 1860-61, p. 384. 
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just at that time to the vastly more pressing demands of the War 
Between the States which broke out soon after the second of those 
charters was secured. 

All thought of sectional differences was submerged in the zeal of the 
people for the greater common cause, and no mention of the Dan- 
ville Connection was made until late in 1861, when the project 
received an impetus from a new and rather unexpected source. 

The Provisional Congress of the Confederate States of America 
convened in Richmond on November 18, 1861, and on the following 
day President Jefferson Davis in his message to the Congress called 
attention to the importance to the Confederacy of means of trans- 
portation. He pointed out that there existed only two main railroad 
systems from north to south—one from Richmond along the Sea- 
board, and the other through Western Virginia to New Orleans. A 
third could be had by building the 50 miles between Danville and 
Greensboro. This third line would greatly increase the safety and 
capacity of the existing means of transportation, besides giving 
access to population and military resources from which the armies 
were in great measure debarred. The President thought the con- 
struction of this line indispensable to the best prosecution of the war. 
He urged the Congress to encourage its speedy completion by lending 
the needful aid to a company to be organized for the purpose.’® 

A double fight was now impending. All the old antagonism and 
sectional feeling in North Carolina were to be again aroused. And 
when the participation of the Confederate Government in the under- 
taking was proposed, opposition was immediately incurred from the 
strong adherents to the principle of state rights and delimitation 
of the powers of the central government. 

In the Confederate Congress so much of the President’s message 
as related to this road was, on November 25, 1861, referred to the 
Committee on Military Affairs.°° On December 9 this committee 
reported “A bill to provide for connecting the Richmond and Danville 


1%” President's Message in Journal of the Congress of the C. S. of A., vol. 1, p. 470, 58th 
U. S. Cong., 2d Sess., Sen. Doc. 234, Washington, 1904. The wisdom of President Davis's 
contention was later justified. On December 16, 1862, the Federal cavalry made a raid on 
the Mt. Olive depot on the Wilmington and Weldon road, nine miles south of Goldsboro, tore 
up the railroad, burned the depot, and cut the telegraph wire. Greensboro Patriot, December 
18, 1862. Early in July, 1863, Federal troops in a raid tore up the Wilmington and Weldon 
track for a distance of a quarter of a mile. Other raids occurred in the same month. 
Greensboro Patriot, July 9, 23, 1863. The Wilmington and Weldon was the only through 
north and south line east of the mountains. 

2 Journal of the Congress of the C. S. of A., vol. 1, p. 477. 
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and the North Carolina Railroads for military purposes.”** From 
that time until February 10, following, a fierce contest was waged 
over the passage of the bill. Those opposed to the Confederate Gov- 
ernment having a hand in building the road used every available 
means to prevent the bill from becoming a law. It had been made the 
special order of the day for December 13, and the first victory of 
the opposition was gained when postponement of its consideration 
was secured.” 

In a second message to Congress on December 18, President Davis 
again urged the construction of this railroad because of the superior 
safety of its location, and because it would afford additional facilities 
for the transportation of troops and supplies.** But matters dragged 
along, and the bill did not come up for consideration until January 
30, 1862. Those who stood strongest for constitutional limitations 
renewed their efforts to defeat it. After a number of amendments 
had been adopted, the question of ordering the bill to be engrossed 
for a third reading came up. With Toombs of Georgia leading the 
opposition, Alabama, Georgia, and Florida voted nay. Six states 
voted in the affirmative, and four were divided. The yeas did not have 
a majority, and the bill failed to be engrossed for a third reading.** 
Every member from Virginia voted for the bill, while the vote in 
the North Carolina delegation stood five for and three against.*° 

The next day, January 31, Harris of Mississippi moved to recon- 
sider this vote.** But he failed to get a response from his opponents, 
and February 6 arrived before a vote on his proposal to reconsider 
could be demanded. At that time he secured a vote postponing the 
consideration of other business, but a great deal of opposition was met 
before the motion to reconsider prevailed. Toombs led Alabama, 
Georgia, and Florida against it. These three states threw every 
obstruction possible in the way of the passage of the bill. They de- 
manded a vote on whether or not the House would consider the motion 
to reconsider, and then another vote on whether or not the House 
would reconsider. The motion to reconsider the bill to charter the 
railroad was finally passed by a vote of eight to three.** 


21 Journal of the Congress of the C. S. of A., vol. 1, p. 548. 
22 Tbid., pp. 548, 566. 

% Ibid., message at p. 586. 

*% The states voted according to the unit rule. 

% Ibid., pp. 731-734. 

% Ibid., p. 737. 

* Ibid., p. 762-764. 
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As soon as the bill came up for reconsideration on February 7, 
1862, Chilton of Alabama tried to block it by moving indefinite 
postponement. Again Alabama, Georgia, and Florida voted to- 
gether. South Carolina was divided. All other states voted against 
postponement and Chilton’s motion was lost.** Opponents of the 
measure then used every parliamentary device to effect its defeat. 
They failed, and on February 7 the bill was ordered to be engrossed 
for a third reading.” 

The bill was finally read a third time and passed, nine states vot- 
ing in the affirmative. Alabama, Georgia, and Florida voted in the 
negative, while North Carolina was divided.*° 

This act, signed by the President on February 10,*' provided for 
connecting the Richmond and Danville and North Carolina Rail- 
roads, but it did not name terminal points. It authorized the Presi- 
dent of the Confederacy to contract with any company or companies 
that were already incorporated or that might be incorporated to build 
the railroad, or to adopt any other course looking to the construction 
of the said road in the best interests of the Confederate States. For 
that purpose $1,000,000 in Confederate bonds were appropriated.*” 

Three days after the passage of the act, Toombs moved to recon- 
sider the vote by which it had become a law. When that failed, he 
had spread upon the pages of the journal a protest signed by him- 
self, Crawford, Bass, and Foreman, of Georgia; by Smith and 
Currie, of Alabama; by Oldham, of Texas; by Morton and Owens, of 
Florida; and by Rhett, of South Carolina. The substance of the 
protest was that the Confederate Government derived its power to 
acquire places for and construct arsenals, forts, dry docks, and so 
forth, only through the consent of the legislatures of the states in 
which such works were to be located; that even in the case of these 
military necessities Congress could not act without the consent of the 
states. The advocates of the railroad bill had admitted that the con- 
stitution of the Confederate States did not give the Congress any 
express power to pass such an act as the railroad bill, but they had 
maintained that its passage was necessary and proper in the exercise 


% Journal of the Congress of the O. 8. of A., vol. 1, p. 766. 

® Ibid., pp. 767, 768. > 

* The N. OC. vote was as follows: Yea—Avery, Venable, Morehead, Puryear, Davidson; 
Nay—Davis, Smith, Ruffin, McDowell, Craige. Ibid., p. 770. 

1 Journal of the Congress of the CO. S. of A., vol. 1, p. 784. : ; 

%2An act to provide for connecting the Richmond and Danville and North Carolina rail- 
roads for military purposes, C. 8S. of A. Statutes at Large, Provisional Congress, Sess. V. ch. 
67, p. 258. 
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of certain specifically granted powers. The protestants met this by 
contending that the road was not a military necessity because no 
portion of the country to be traversed was more than 25 miles from a 
railroad, and because existing means of transportation, in their 
opinion, afforded ample connections. They thought that the benefits 
of the new road would be purely local. They further declared that 
the road could not be completed within twelve months, and that by 
that time it might not be needed for military purposes at all.** 

A good part of this protest seems to have been somewhat out of 
place, for the state convention in North Carolina had, on February 
8, 1862, passed an ordinance incorporating the Piedmont Railroad 
Company. Certain men in North Carolina and Virginia who had 
long favored the construction of the Danville Connection had been 
disposed from the first to attempt to secure the charter from the 
North Carolina legislators. They wished to avoid the difficulties that 
they felt sure would be met with in the Confederate Congress. It 
appeared that President Davis’s recommendation was all that was 
needed to turn the scales in favor of the road in North Carolina. 
Thus it happened that while the fight over the charter was being 
waged in Richmond, a similar fight, waged on quite different issues, 
however, was taking place in the North Carolina Capital. As early 
as November 23, 1861, John M. Morehead, a member of the Con- 
federate Congress and an ardent advocate of the Danville Connection, 
wrote to Judge Thomas Ruffin, a member of the North Carolina Con- 
vention of 1861, calling his attention to the recommendation of Presi- 
dent Davis relative to the Greensboro-Danville railroad, and point- 
ing out the desirability of having only one company to construct the 
road.** 

But even the military needs of the Confederacy were not powerful 
enough to kill all opposition to the Danville Connection in North 
Carolina. The easterners still opposed building the road, on the 
ground that its construction would be a violation of state rights; 
that it would reduce the profits of the Wilmington and Raleigh and 
the Raleigh and Gaston Railroads in the East; and that it would 


% Journal of the Congress of the O. S. of A., vol. 1, protest at pp. 781-782. 

%4 Letter of Morehead to Ruffin in the Ruffin Papers, Hamilton, vol. 3, p. 194. See also 
telegram of W. S. Ashe, ibid., p. 202. It will be remembered that two companies had already 
been chartered, each having the right to build a part of the road. Morehead recommended 
that the road be run by way of Leaksville, because of what he termed manificent deposits of 
coal and iron to be found in that vicinity. A more selfish reason (which he does not state) 
is probably found in the fact that he owned certain mill property at Leaksville. On this 
point see Konkle, John Motley Morehead and the Development of North Carolina, pp. 103, 356. 
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interfere with the state’s system of public works. Against the third 
of these objections it was urged that there had never been any system 
in developing the public works of North Carolina. The other two 
objections seem not to have been potent enough to have required 
refutation.*® 

When the charter was up before the convention in January and 
February, 1862, efforts were made to make the southern terminus 
Lexington and then Company Shops,** but both of these proposals 
were voted down. The ordinance incorporating the Piedmont Rail- 
road Company was finally passed by a vote of 61 to 35. With three 
exceptions every delegate living west of Raleigh who was present 
when the final vote was taken voted for the bill.*” 

This ordinance*™ chartered the Piedmont Railroad Company, with 
a capital stock of $1,500,000, and empowered it to construct a rail- 
road on the best, cheapest, and most direct and practicable route from 
the Richmond and Danville Railroad to the North Carolina Railroad. 
It provided that the company should be organized by a meeting of 
stockholders as soon as $100,000 should have been subscribed; that 
the company should have power to construct one or more tracks, and 
might construct said tracks within the state of Virginia. 

Section 33 provided: “That any one or more of the solvent incor- 
porate railroad companies of the said states [ North Carolina and Vir- 
ginia|, and also the Confederate States of America, may subscribe 
for stock in said company, and should the Confederate States of 
America subscribe for and take the whole of such stock, or the larger 
part thereof, power and authority are given to said Confederate States 
of America to appoint for the time being the whole of the said 
directors, anything in this ordinance to the contrary nothwithstand- 
ing, and at once to locate and commence the construction of said road, 
and hold the stock so taken by them until individuals and corporations 
shall be prepared to receive an assignment of the same, or any part 
or parts thereof, as hereinafter provided.” 

The President of the Confederacy, or such person as should be 
determined upon by the Confederate authorities, was empowered to 
appoint four of the nine directors of the company as long as the 


% Greensboro Patriot, January 16, 1862. : 

% Located at the site of the present town of Burlington. 
%7 Greensboro Patriot, February 13, 1862. 

% Laws of N. C., 1862-63, Ord. 8, 3d Sess., p. 32. 
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stock held by the Confederate Government should be over one-half 
of the total. 

The grants of power and authority contained in this ordinance 
certainly seem to have been sweeping enough to have routed all oppo- 
sition based upon the contention that the central government could 
not interfere in matters concerning the individual states without a 
grant of power from the states involved. Furthermore, inasmuch as a 
short portion of the proposed road would have to be constructed within 
the state of Virginia, the North Carolina ordinance contained a pro- 
vision that the charter should be submitted by the Governor of that 
State through the Governor of Virginia to the Virginia Legislature 
for approval. This was done, and on March 18, 1862, the Virginia 
Assembly ratified the action of the North Carolina convention by an 
act in which it was stipulated that connection with the Richmond 
and Danville road should be made south of the Dan River at some 
point near Danville, unless military conditions should demand that 
it be made elsewhere.*® 

However, despite these large grants of power, the Confederate Gov- 
ernment did not buy stock in the Piedmont company, because of the 
prevailing opinion that it would be unconstitutional for that govern- 
ment to own the road after it should cease to be a military necessity. 
Instead, it proposed to lend the $1,000,000 in bonds to any company 
that would agree to build the road.* 

No terminal points were named in the charter. A number of men 
who before the war had opposed the construction of the Danville Con- 
nection now tried to defeat, as far as possible, the plans of the orig- 
inal promulgators, by having the road built between points other than 
Greensboro and Danville. Among these were William S. Ashe of New 
Hanover County, and George W. Mordecai, of Wake. The latter was 
greatly interested in the Raleigh and Gaston Railroad, whose busi- 
ness it was thought the new road would damage. The situation at the 
time the surveys were being made is shown in the following excerpt 
from a letter of J. R. McLean, a member of the Confederate Con- 
gress, to Ralph Gorrell, of Greensboro: 

The whole matter was referred to Mr. Hunter, secretary of state, but before 


he took action upon it, the regular congress met, and Hunter being senator, 
of course, was no longer secretary of state, and the matter was referred back 


® Acts of Assembly of Virginia, 1861-62, ch. 49, p. 71. 
© Raleigh Register, May 21, 1862. 
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to the secretary of war. If Mr. Hunter had remained in office, I think we 
could have had fair appointments of directors and surveyors made. He is a 
very clever man. Sutherland, of Danville, and Harvey, the president of the 
Danville Road, had great influence with him. Benjamin, though a man of 
talents, is an unmitigated Jew, and anybody that has the name of Mordecai 
or Moses has unlimited influence with him. William S. Ashe has the ear 
of the president and the secretary of war. George Mordecai, Hawkins, Ashe, 
Swepson, and a host of others have been here; and the result, as might have 
been expected, was that a Jew, a nephew of Mordecai, was appointed chief 
surveyor. I understood that when he got to Danville before he had struck 
a blow at all he was expressing a preference ior the lower route. 

I got Mr. Buford, the member from Danville in the Virginia legislature, to 
introduce an amendment to the charter, making Danville a terminus, and 
their grant of the right of way to the confederate government was passed 
with that amendment. What effect it will have I do not know.“ 


The surveyor mentioned above was Edmund T. P. Myers, a cap- 
tain in the Engineers, Provisional Army of the Confederate States. 
After he had completed the surveys, the first active step toward build- 
ing the road was taken when he summoned its commissioners to meet 
in Richmond on April 29, 1862, for the purpose of conferring with 
the Secretary of War with regard to the construction.** At the ap- 
pointed time the commissioners met at the Exchange and Ballard 
Hotel, and organized by electing W. T. Southerlin,** of Danville, the 
only Virginian among the commissioners and a high official of the 
Richmond and Danville Railroad, chairman.** Thus it appeared 
that at last the Richmond and Danville was about to make good in its 
effort to gain control of a company which would enable it to extend 
its rail connections into North Carolina. 

At the Richmond meeting Captain Myers read the surveys of the 
road from Danville to Greensboro and from Barksdale depot on the 
Richmond and Danville to Haw River on the North Carolina Rail- 
road.** The logic of Danville and Greensboro as terminal points 
finally prevailed, partly because these towns were obviously at the 
ends of the most direct route, and partly because the Richmond and 
Danville had been wise enough in the pursuit of its own interests to 


“ Letter from J. R. McLean to Ralph Gorrell, in the possession of J. H. Farriss of Greens- 
boro, N. ©. It is apparent that McLean, Gorrell, Southerland and Buford wished the 
road built between Danville and Greensboro, while Ashe, Mordecai, and others favored 
another, called the lower route. McLean mentions elsewhere in the letter the fact that 
the Secretary of War was not friendly with Governor Morehead, who also favored the Greens- 
boro-Danville survey. 

42 Greensboro Patriot, April 24, 1862. 

43 Note the difference of spelling of the name. This is evidently the same person referred 
to above as Southerland. 

“4 Tbid., May 8, 1862. 

* Greensboro Patriot, May 8, 1862. 
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construct a bridge over the Dan River at Danville before the charter 
for the Piedmont Railroad was granted.** 

It was now decided that the books be opened to receive stock sub- 
scriptions after twenty days advertisement, and that a meeting for 
purposes of organization should be called as soon as $100,000 of cap- 
ital stock should be subscribed for and 5 per cent of it paid in.* 
But before a week had passed, the Richmond and Danville Railroad 
Company, on May 5, 1862; declared its intention of subscribing for 
14,900 of the 15,000 shares of Piedmont stock. Three days later, 
the Secretary of War on behalf of the President of the Confederacy 
entered into an agreement with that company to lend it the $1,000,000 
worth of Confederate bonds, not to bear interest until 18 months after 
the Piedmont Railroad should have been completed and put in run- 
ning order. The Richmond and Danville Company at the same time 
agreed to give the Confederate Government an equal amount of its 
bonds to bear interest from the same date.* 

Thus the Richmond and Danville, realizing its long dream, came 
into absolute control of the Piedmont Railroad Company, and under- 
took the immediate construction of the new road. The work, how- 
ever, proceeded under the direction of the War Department of the 
Confederacy, represented by Captain Myers as chief engineer. As 
early as May 22, 1862, President Harvie of the Richmond and Dan- 
ville was advertising for laborers. In July, Captain Myers began to 
eall for proposals for grading, masonry, bridging, etc., advising 
bidders to apply either to his office or to the office of the Richmond and 
Danville Railroad Company.* 

Late in the year the contract for building the road was let to Ed- 
mund Wilkes & Brother. That firm graded the entire line with the 
exception of five miles, built the masonry and trestle work, and laid 
about fifteen miles of track.*° By early October, 1862, a mile or more 
of the grading had been done, and with the number of hands employed 
on the work soon to be increased to 1,500 the grading of the entire 





“ Greensboro Patriot, April 10, 1862. 

“ Greensboro Patriot, May 8, 1862. 

# Letter of Governor Pierpont of Virginia to Sec. of Treas. of U. S., dated September 26, 
1865, in Proceedings of the Stockholders of the Piedmont Railroad Company at their fourth, 
fifth, and sizth annual meetings, Richmond, 1867, p. 16. 

® Greensboro Patriot, May 22; July 10, 1862; Richmond Enquirer, July 3, 1862, and 
thereafter. 

530 Affidavit of Edmund Wilkes in Proceedings of the Stockholders of the Piedmont Rail- 
road, op. cit., p. 20. This Wilkes appears to have been in 1866 superintendent of the 
North Carolina Railroad at Greensboro. See ibid., p. 11. 
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roadbed was expected to be finished by May 1, 1863.5" Due to the 
demands of the war it was very difficult to secure laborers. Late in 
1861, before the Piedmont was chartered, a member of the Legislature 
of South Carolina declared that the sea island planters of that state 
would furnish negroes to grade the road in double quick time. It is 
probable that a number of such laborers were actually used, although 
this does not appear certain.” 

Despite the handicaps under which the construction was carried 
on, the work proceeded with a fair degree of celerity under the direc- 
tions of the contractors, who were termed enterprising and energetic 
men.** However, nearly a year passed before any rails were laid. 
By the middle of September, 1863, rails had been laid on the 15 miles 
of track south from Danville, and it was thought that within a month 
the road would be finished to Reidsville, when passenger trains 
would be put on.** Early in October, 1863, the Robert E. Lee, an 
engine reported to have been captured by the Confederate forces from 
the Baltimore and Ohio Railroad, made a trial trip over the track 
already finished south of Danville. The work was reported to have 
been well done and a tribute to the skill of Captain Myers, the chief 
engineer.”® 

On November 11, 1863, track laying from Greensboro northward 
began, and within a few weeks the entire road was opened from 
Greensboro to Danville.* 

It was to be expected that many visible evidences of hasty and 
faulty construction would be found. Not a few of_the grades were 
too steep for heavy trains.°’ Between Danville and Pelham the sur- 
vey had called for a high grade line that was necessary in order to 
obviate blasting, for which the proper explosives could not be had.” 
While the road was being built the engineers in charge could not get 
enough crossties to lay the track between Danville and Reidsville, 
and consequently the ties available were laid at a greater distance 


"1 Greensboro Patriot, October 16, 1862. 

52 See letter of J. M. Morehead to Judge Ruffin, dated November 23, 1861, in The Rufin 
Papers, vol. 3, p. 194. 

53 Greensboro Patriot, November 6, 1862. 

% Greensboro Patriot, September 24, 1863. 

% Ibid., October 15, 1863. 

56 Greensboro Patriot, November 12, 1863. 

% Reports of the Richmond and Danville Railroad Company, 1865-70, p. 77, paged con- 
secutively. 

58 President's Report in ibid., p. 371. Also, Report of Committee on Examination, ibid., 
p. 388; both 1869. 
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apart than was desirable. It was estimated that 10,694 ties were 
needed to make up the deficiency." _ 

One of the greatest difficulties encountered in the construction of 
the road was that of securing iron. The Southern States before 1860 
had few iron mills. Before the war practically all of the rails used 
on roads in that section came from Europe or from the industrial 
states of the East. Both of those avenues of supply were closed dur- 
ing the war, and the iron mills of the South were scarcely able to 
supply the needs of the fighting forces, not to mention the making of 
railroad iron. Since the Piedmont Railroad was being built as a 
military necessity, the Confederate Government procured the neces- 
sary iron by impressment from other and less important railroads 
already built. The major part of it came from the Roanoke Valley 
road, running from Clarksville to the Raleigh and Gaston Railroad, 
and from the Atlantic, Tennessee, and Ohio, running from Charlotte 
to Statesville, North Carolina. Other roads that were partially or 
wholly wrecked for this purpose were the Richmond and York River 
Road, the Seaboard and Roanoke, and the Manassas Gap Railroad.® 

During the war all the southern roads were nominally operated by 
the companies owning them, but they were more or less controlled by 
the Confederate authorities, who used them whenever military neces- 
sity demanded. In cases where certain roads were dismantled to 
secure iron for other roads the control amounted to duress or even to 
violence. It was under conditions of complete military control that 
the Piedmont Railroad was operated during the short period of 
fifteen months just preceding the close of the war.” 

It has already been noted that the construction of the road was in 
large measure due to the recommendation of President Davis of the 
Confederacy. It is interesting to note at this point that it was over 
the Piedmont Railroad that Davis made his escape from Richmond 
by way of Danville to the South after Lee’s surrender.™ 


%® None of these ties appears to have been put in before the close of the war, but by 
October 1, 1866, 8,294 such ties had been placed in the track. Reports of the Richmond and 
Danville Railroad ‘Company, p. 178 

a: Lroceedings of the Stockholders of the Piedmont Railroad, 

* Select Committee on Southern Railroads, 40th U. S. Cong., ba ‘Bees. 1868. Testimony of 

A. 8S. Buford, pp. 1, 2. In House Report No. 3. See also Report of the Joint Committee of 
peed a Assembly of the State of N. C. on the Title and Property of the Piedmont Rail- 
road, 1866 

*2 Select Committee on Southern Railroads, = * 

4 Short History of the Confederate States "of America, Davis, p. 486. ‘“‘The Capture 
of Jefferson Davis,”’ Century, November, 1883. 
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Immediately upon Lee’s surrender, April 9, 1865, the United 
States Treasury authorities formally seized the Piedmont Railroad on 
the theory that it was the property of the Confederate Government 
and hence subject to confiscation. This action was probably taken 
because it was generally known that the road had been built during 
the war as a military necessity, and because certain iron taken by 
impressment from other roads had been used in its construction.™ 

Of course, this seizure of their property was resented by the Rich- 
mond and Danville Company, which owned ninety-nine one hun- 
dredths of the stock of the Piedmont Company. At their regular 
meeting on September 13, 1865, the stockholders made vehement 
protest against the action of the Federal Government, and called 
upon the board of directors to take the proper steps to have the road 
restored to its rightful owner.” Three days later, Hugh McCul- 
loch, then Secretary of the Treasury, wrote letters to Governors 
Holden of North Carolina and Pierpont of Virginia, calling their 
attention to the situation and inviting suggestions.“ The result 
of this action on McCulloch’s part was the appointment of John 


Minor Botts, of Virginia, and Dr. T. J. Powell, of North Carolina, 
to be commissioners with instructions to lay before the treasury au- 
thorities the facts as to the material interest and concern that citizens 


of the two states had in the Piedmont Railroad. These commission- 
ers, acting in codperation with the president and two directors of the 
Richmond and Danville Company, went to Washington, and pre- 
sented documentary evidence tending to show that the Piedmont had 
been built by a private corporation with private funds, and that the 
Confederacy had had no more to do with the road than with any 
other road whose services it had conscripted during the war.* 

The outcome of the whole matter depended upon the ability of the 
claimants to prove absence of proprietorship on the part of the Con- 
federate Government. It will be remembered that when the Rich- 
mond and Danville Company proposed to subscribe for practically 
the whole of the capital stock of the new road, the Confederate Gov- 
ernment had agreed to lend to that company the sum of $1,000,000 


*4 Select Committee on Southern Railroads, pp. 1-7. Also, Reports of the Richmond and 
Danville Railroad Company, p. 16 

® Reports of the Richmond and Danville Railroad Company, pp. 8, 9. 

% Records of Investigation by the U. S. Treasury Authorities, in Proceedings of the 
Stockholders of the Piedmont Railroad Company, p. 14. Hereafter referred to as Record 
of Investigation. 

® Record of Investigation, p. 14. Select Committee on Southern Railroads, pp. 1-7. 
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in bonds. It had been the intention of both parties to put these bonds 
on the market, but when the time came to raise the money, Con- 
federate bonds had depreciated so much in value that the Richmond 
and Danville Company, on May 13, 1863, decided to issue its own 
bonds instead. That course was pursued, and of the bonds so issued 
$826,000 remained outstanding in January, 1866. 

Two installments of interest, aggregating $82,000, on the Con- 
federate bonds were paid to the Richmond and Danville Company, 
but these amounts were passed to the credit of the Confederate Gov- 
ernment which owed that company sums for transportation far in 
excess of $82,000."° 

T. T. Giles, counsel for the Richmond and Danville Company from 
its organization, stated that the contract of May 8, 1862, “was vir- 
tually abrogated by the mutual consent of the parties before the 
evacuation of the city of Richmond,’ while an investigating com- 


mittee in North Carolina stated without qualification that some time 
in 1864 the arrangement for the loan of bonds by the Confederate 
Government was canceled by mutual agreement of the parties.™ 


These facts were sufficiently powerful to lead the Washington au- 
thorities to the conclusion that the Government of the United States 
could not claim the Piedmont Railroad as captured property under 
the acts of Congress. Accordingly, there was transmitted to H. A. 
Risley, Supervising Special Agent, an order signed by Hugh McCul- 
loch, Secretary of the Treasury, and Andrew Johnson, President of 
the United States, directing him to release and turn over the Pied- 
mvunt line with its rolling stock, equipment, etc., to the Piedmont 
Railroad Company and the Richmond and Danville Railroad Com- 
pany upon the following conditions: (1) That they assume and 


* Record of Investigation, p. 16. F 

® Report of the Joint Committee of the General Assembly of the State of N. C. on the Title 
and Property of the Piedmont Railroad, 1866. a 

7 Ibid. Also, Record of Investigation, p. 16. It will be remembered that the original 
agreement specified that the Confederate bonds should not bear interest until 18 months after 
the road should have been completed and put in running order, and the interest payments 
mentioned above were, of course, made before that period of time had elapsed. But this 
agreement contemplated the giving of $1,000,000 of R. and D. bonds to the OC. 8. of A., 
to bear interest from the same date. When, instead the R. and D. bonds were put on the 
market, interest charges on them began at once; and it thus appears that the C. S. of A. 
began paying interest to the R. and D. at the same time. This line of reasoning would ex- 
plain why interest payments were made to the R. and D. by the OC. S. of A. before the 18 
months had passed. 

™ Record of Investigation, p. 20. 

7 Report of the Joint Committee of the General Assembly of the State of N. C. of the 
Title and Property of the Piedmont Railroad, 1866. Whether these Confederate bonds 
were ever actually delivered to the Richmond and Danville Co. does not appear. However, 
this point is immaterial. They are supposed to have been burned in the Richmond fire of 
April 3, 1865. ibid. 
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puy all expenses incurred by the Federal Government during its 
control of said line, after deducting all receipts, so that the Federal 
Government sustain no loss on account of its temporary possession 
of the property. (2) That they restore to all southern railroad com- 
punies having such claims all iron, rolling stock, and other property 
taken by the Confederate Government and placed on the Piedmont, 
or else make satisfactory adjustment for the same. (3) That a good 
and sufficient bond be given to guarantee the discharge of these obliga- 
tions and to indemnify the United States against any claims or suits 
that might grow out of the period of Federal control of the property.” 

Some delay followed, and the road was not finally turned over to 
its rightful owners until December 9, 1865. On the day of the 
release the officers and directors of the two companies involved were 
required to give personal bond to the United States Government in 
the rather excessive amount of $500,000 as security for carrying out 
the conditions mentioned above.”* 

During the period of Federal control the receipts of the Piedmont 
Company had been sufficient to cover all expenditures, despite the 


fact that freedmen and disabled and indigent persons connected with 
the army had been transported free of charge, as well as the United 
States mails.” Thus it happened that there were no obligations to be 
assumed under the first condition of release. 

There were, however, numerous claims coming under the head of 
the second condition. Section 31 of the North Carolina act incor- 


porating the Piedmont Railroad Company specified that the gauge of 
the road should be the same as that of the North Carolina Railroad, 
which was 4 feet 81% inches. The gauge of the Richmond and Dan- 
ville was 5 feet. Hence it was impossible to use Richmond and Dan- 
ville equipment on the Piedmont. At the end of the war there was 
nothing but temporary equipment on the Piedmont. The Piedmont 
Company had purchased from other roads one or two inferior loco- 
motives, which, together with 30 or 40 cars, comprised all of the 
rolling stock turned back by the Federal Government at the time of 
the release. The value of the entire list of the rolling stock did not 
exceed $40,000." Some rolling stock had been rented from other 


™% McCulloch's Order in Record of Investigation, pp. 23, 24. 

™% Bond in Record of Investigation, pp. 27, 28. See also Select Committee on Southern 
Railroads, pp. 3, 7. 

® Record of Investigation, pp. 25, 26, 29. 

7% Select Committee on Southern Railroads, p. 6. 
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roads, and some so rented had been destroyed or worn out while in the 
hands of the Piedmont. All such claims had to be met, in addition 
to those for rails, spikes, ete., secured from other roads and used in 
the construction and maintenance of the Piedmont. Down to Novem- 
ber 7, 1866, the Richmond and Danville had paid or assumed the 
following claims against the Piedmont Company: 


Company For Amount 
Richmond, Fredericksburg, and 

Potomac $ 22,407.30 
Seaboard and Roanoke 30,294.00 
Seaboard and Roanoke 23,139.52 
Richmond and York River 92,721.78 
Roanoke Valley 162,400.89 
Atlantic, Tennessee and Ohio 49,401.47 
Manassas Gap 6,039.79 








Total paid and assumed ou $386,404.75 





In addition to the above, many small claims arising prior to the 
restoration of the road had been settled. Others remained unsettled.” 

When the Piedmont was turned back to its owners in December, 
1865, its roadbed was in a very dilapidated condition. Having been 
of necessity rather faultily constructed in the first place, the road had 
consistently deteriorated during the war, due to the difficulty of pro- 
curing supplies and materials for upkeep. The ditches had not been 
cleaned out, and mud and water actually covered the rails in many 
places. During the war, when great numbers of the crossties decayed, 
they were replaced by ties taken out of the turnouts, the decayed 
ties being put in the turnouts. The same thing was done when 
extremely defective rails were found in the main track. The result 
was that the turnouts were unsafe and would bear the passage of a 
train only at great risk. At the close of the war the running time 
of passenger trains over the fifty miles from Greensboro to Danville 
was five hours. However, a force of men was put to work on the road 
during the period of Federal control, and their labors resulted in so 
improving the roadbed that this running time was reduced to three 
hours.” 

The Richmond and Danville thus found itself in possession of a 
more or less dilapidated and wornout property. But if the Piedmont 


7 Proceedings of the Stockholders of the Piedmont Railroad, p. 11. 
7 Reports of the Richmond and Danville Railroad Company, p. 101. 
™ Letter of H. A. Risley in Record of Investigation, p. 29. 
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possessed nothing more, it possessed a location which the Richmond 
and Danville had been seeking for two decades. The Richmond and 
Danville owned 99 per cent of the stock of the Piedmont, and it had 
paid or assumed claims against it amounting to nearly half a million 
dollars. It had a tremendous interest in making the Piedmont profit- 
able, and the chaotic business conditions that followed the war made 
it imperative that it be made profitable at once. But the Piedmont 
was practically destitute of rolling stock, and the difference in gauge 
made it impossible to use Richmond and Danville equipment, in addi- 
tion to making it necessary to break bulk on all traffic at Danville. 
The most urgent need of the controlling company, then, was to secure 
a uniformity of gauge between the Piedmont and its own road.*° 

To do this required an amendment to the North Carolina charter. 
Toward the close of the war this uniformity of gauge had appeared 
so advisable that the General Assembly had passed an act on February 
7, 1865, providing that the gauge of the Piedmont might be changed 
to make it correspond with that of the Richmond and Danville, on 
condition that the original gauge should be restored within six months 
after the termination of the war, upon penalty of forfeiture of the 
charter.*’ However, the change had never been made, and this law 
obviously did not affect the situation after the war was over. 

The Virginia law makers, always favorable to the plans of the 
Richmond and Danville for extension into Carolina territory, on 
December 15, 1865, passed an act authorizing the Piedmont, by and 
with the consent of the Legislature of North Carolina, to change its 
gauge to correspond with that of the Virginia road,** and upon the 
submission to the Legislature of a favorable report on the title and 
property of the Piedmont** the way was opened for the passage of 
a similar law in North Carolina, which was done on February 1, 
1866.°* A force of men was, therefore, put to work on February 10, 
1866, changing the gauge. Four days later the first trains ran 
through from Richmond to Greensboro.*° 

While the Piedmont was still in the hands of the Federal Govern- 
ment the directors of the Richmond and Danville had seen the possi- 


% Reports of the Richmond and Danville Railroad ~~ ne ss 20 

81 Public Laws of N. C., Adj. Sess. of 1865, ch. 13, p. 

82 Acts of Assembly of Virginia, 1865-66, ch. 121, p. “p20. 

% Report of the Joint Committee of the General Assembly of the State of N. C. on the 
Title and Property of the Piedmont Railroad, 1866. 

% Private Laws of N. C., Sess. 1866, ch. 56, p. 129. 

% Reports of the Richmond and Danville Railroad Company, p. 75. 
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bility of effecting certain economies in operation by securing a lease 
of the Piedmont property, and on September 12, 1865, the stock- 
holders had authorized the directors to secure a lease for 12 months 
“as a measure of retrenchment in the expenses of this company.”*® 
Of course, no difficulty attached to the securing of the consent of the 
Piedmont Company, since the owners and officers of the two corpora- 
tions were practically identical.** Authority to consummate the lease 
was granted the Richmond and Danville by an act of the Virginia 
Assembly on February 15, 1866,°* and on the same day a formal lease 
for 12 months was executed at a rental of $75,000. Five days later 
the entire line from Richmond to Greensboro began to be operated 
by the Richmond and Danville Company.*® 
With the gauge of the Piedmont changed to make it conform to 

that of the Richmond and Danville, the latter’s equipment began to be 
used almost altogether on the shorter line. On September 30, 1866, 
the Piedmont possessed rolling stock of its own as follows: 

Second class passenger cars 

Box freight cars 

Platform cars 


One locomotive, the Roanoke. 
One old locomotive, dismantled.” 


Of the above equipment, ten box cars and three platform cars were 
delivered to other companies to replace cars rented from them and 
destroyed while in the hands of the Piedmont. Eleven box cars and 
seven platform cars were sold to the Virginia Central Railroad on 
account due that company for rent of engines and cars. The re- 
mainder of the cars, together with the old locomotive, were turned 
over to the Richmond and Danville at a fair valuation. The one 
locomotive, the Roanoke, was so small that it could not be disposed 
of readily. It was reported on hand September 30, 1867.% 

The Richmond and Danville now set out to make some important 
and much needed improvements in the Piedmont road. By Sep- 
tember 30, 1866, more than 8,000 new ties had been placed in the 
track,®? and a committee on examination reported that the property 


8 Reports of the Richmond and Danville Railroad Company, p. 7. 

87 Proceedings of the Stockholders of the Piedmont Railroad, pp. 5, 6. 

8 Acts of the Assembly of Virginia, 1865-66, ch. 213, p. 334. 

8 Reports of the Richmond and Danville Railroad Company, p. 75. 

% Proceedings of the Stockholders of the Piedmont Railroad, p. 38. 

% Jbid., pp. 47, 48. . 

% Reports of the Richmond and Danville Railroad Company, Superintendent’s Report 
for 1866, at p. 178. 
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was in excellent condition, having a solid roadbed with heavy rail. 
The only remaining visible evidence of hasty or faulty construction 
was the fact that some of the grades were a little too steep for heavy 
trains.” 

One of the greatest difficulties under which the Piedmont had to 
labor was that of inadequate facilities for interchange of traffic with 
the North Carolina Railroad at Greensboro. The difference in the 
gauge of the two roads made necessary the breaking of bulk on all 
through traffic at Greensboro, and down to 1866 no actual physical 
connection of the two had been made. On April 7, 1866, however, 
an agreement was made through Edmund Wilkes, Superintendent of 
the North Carolina Railroad, for an enlargement and convenient ar- 
rangement of tracks and construction of joint depots and passenger 
sheds to care for the joint traffic at Greensboro,** which arrange- 
ments were completed early in 1867 at a cost of $24,778." 

The North Carolina Railroad had always been hostile to the Rich- 
mond and Danville, but with the completion of the new joint facil- 
ities the interests of the two companies began to appear more and 
more identical. Accordingly, the Richmond and Danville was able 
to secure much more desirable connections for passenger trains at 
Greensboro. The necessity for breaking bulk on freight shipments 
seemed much harder to remove. To obviate this difficulty trucks 
for freight cars were designed which were adjustable to different 
gauges.** But these do not appear to have been successful, for the 
interruption of through traffic was thereafter as serious a problem as 
before.** 

It will be remembered that in addition to making these improve- 
ments the Richmond and Danville had paid or assumed war claims 
against the Piedmont amounting to approximately $400,000. The 
Piedmont thus came to be heavily indebted to the Richmond and 
Danville. The following is a statement of the proprietorship of the 
Richmond and Danville in the Piedmont on September 30 of the 
years indicated :* 


% Reports of the Richmond and Danville Railroad Company, p. 77. 

% Proceedings of the Stockholders of the Piedmont Railroad, p. 11. This agreement is 
given at p. 44. : - 

% Tbid., pp. 12, 48. Reports of the Richmond and Danville Railroad Company, p. 178. A 
description of the new connections at Greensboro is given in Superintendent’s Report, ibid., 
. 203. 
7 % Reports of the Richmond and Danville Railroad Company, p. 372. 

7 Thid., p. 468. 

® Taken from Auditor's Reports for years indicated, found in Reports of the Richmond 
and Danville Railroad Company, at pp. 96, 197, 289, 379, and 479, respectively. 
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Balance due 


Stock Owned R. & D. 
I sealed teahiesscscunctemaniizmetaasiil $1,488,500 $202,575.70 
es ERT, she 1,488,500 403,208.84 
ac dickci csnstnacorcconinbacssiael 1,488,500 186,263.01 
eee ee eS 1,488,500 190,941.38 
REE eerie eneee 1,488,500 205,269.11 


The above table does not give a complete view of the financial re- 
lationship between the two companies, for the indebtedness of the 
Piedmont to the Richmond and Danville was funded in 1868 by an 
issue of $500,000 eight per cent mortgage bonds due in 1888.” 
These bonds at their maturity were refunded and supplanted by a 
first and second mortgage issue, each of $500,000 and each bearing 
six per cent interest, due in 1928.1 

From the standpoint of immediate financial returns the Piedmont 
proved quite disappointing to its owners. It had been believed that 
the completion of the new terminal facilities at Greensboro and the 
revival of agriculture after the war would cause the company’s 
revenue to increase to a profitable figure.*°* Two years later, how- 
ever, the business of the Piedmont had not come up to what the own- 
ers knew must ultimately be realized to make the road profitable.’ 
By the end of the fiscal year in 1869 substantial increases in the busi- 
ness of the Piedmont could be noted, and attention was being directed 
to the importance of the road as a link in through traffic routes to 
the South. However, its business had not at that time increased to 
such a point as to warrant changing the survey between Danville and 
Pelham, where a high grade line had been originally built." The 
future of the road as a part of a through route depended, of course, 
upon securing such favorable arrangements with the North Carolina 
Railroad Company as would permit the unrestrained flow of traffic 
from the South into Richmond. Although consistent efforts to that 
end were made,’ they were not fully accomplished, until the Rich- 
mond and Danville leased the North Carolina Railroad in the early 
seventies. 


® Report of Railroad Commissioner of Virginia, 1887. 

10 Report of Railroad Commissioner of Virginia, 1890, especially pp. 458ff. 
101 Proceedings of the Stockholders of the Piedmont Railroad, p. 12. 

102 Reports of the Richmond and Danville Railroad Company, p. 282. 

10 Reports of the Richmond and Danville Railroad Company, pp. 371, 388. 
1% Tbid., p. 468. 
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Until that important arrangement was made, the Piedmont was 
never profitable. Only the scantiest statistics are available as to the 
business done by that road before the close of the war, for most of the 
records of the company were destroyed in April, 1865, or else they 
were widely scattered.’”° However, it does appear that after deducting 
$1,013,149.78 due to the Piedmont from the Confederacy, and after 
reducing its income to terms of national currency, the Piedmont had, 
up to April 1, 1865, received (gross) from transportation the sum 
of $21,289.64, for a period of fifteen months. Of course, the actual 
business done was much larger than is indicated by these figures, 
since so much transportation was furnished the Confederate Govern- 
ment for which the Piedmont received no compensation. From April 
1, 1865, when Federal control was being considered as beginning, to 
February 20, 1866, when the road began to be operated by the Rich- 
mond and Danville under lease, the gross receipts from transportation 
amounted to $23,162.79.7% 

After February 20, 1866, no separate figures as to Piedmont traf- 
fic and revenue are available. From that date the accounts and rec- 
ords of the Piedmont and the Richmond and Danville Companies 
were kept together. The following figures show the aggregate traffic 
of the two roads, 1866-1870 :'° 











Ton Miles Passenger Miles 
Year Ending Sept. 30 

Total Per Miles of Line Total Per Miles of Line 
BR iiscinictinenissesaies 4,169,028 21,942 4,169,289 21,944 
I sicnidduccibucuvsnny 5,924,892 31,184 4,106,368 21,612 
RE hrcasticoss <-ceinainsaictneetevaind 6,123,789 32,230 4,086,393 21,507 
isn cpencicnectnmiedl 6,271,192 33 ,006 4,860,625 25,582 
tic tciteenwinnndiacon 7,545,929 39,715 6,698,740 35,256 

















While the above figures do not show any phenomenal growth in 
traffic, they do show a gradual and healthy growth in freight tonnage, 


1% Letter of E. A. Barber, auditor of the Piedmont Railroad Co., to Kemp P. Battle, dated 
February 27, 1866. MS. in library of University of N. C. 

108 Auditor's Report in Proceedings of the Stockholders of the Piedmont Railroad, p. 52. 

1% Annual Reports of Superintendent for years indicated, in Reports of the Richmond and 
Danville Railroad Company, 1865-70 
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and the growth was probably as rapid as could be expected in con- 
sideration of the post war condition of the Southern States. Shortly 
after 1870 the entire transportation problem of the Richmond and 
Danville was changed by the inclusion of the North Carolina Rail- 
road in that system, and figures later than 1870 are of little value as 
an aid to the separate study of the Piedmont. 

The disappointing volume of traffic developed on the Piedmont 
line necessitated a change in the terms of the lease to the Richmond 
and Danville. Accordingly, the original one year lease was, at the 
time of its expiration, extended for a period of five years, the annual 
rental being changed from $75,000 to $45,000."°° When that lease 
expired on February 20, 1872, a third agreement was entered into, 
giving the Richmond and Danville a lease for a period of seven 
years. The contract, however, contained a clause providing for its 
modification at any time by the mutual agreement of the two com- 
panies. A little later the lease was so modified as to grant the Rich- 
mond and Danville the right to the use of the properties and fran- 
chises of the Piedmont Railroad Company for eighty-six years from 
and after February 20, 1874.7 It was under that lease that the line 
was operated until the company was consolidated with Southern Rail- 
way Company in the middle nineties." 

The annual rental under that agreement was fixed at $60,000, 
exactly the amount required to pay the yearly interest charges on the 
bonds of the Piedmont Company; hence that company as a separate 
corporation could show no profits. Of course profits from the opera- 
tion of the road did materialize, but they were reflected in the reports 
of the Richmond and Danville Company, which reaped the benefits. 

It thus appears that since the Civil War the Piedmont Company 
has had no integrity of its own. Its corporate existence was not kept 
up by meetings of the stockholders. It was regarded simply as a part 
of the Richmond and Danville system. Its separate existence, then, 


111 


was hardly more than a fiction,’ and to trace its history further, 








108 Reports of the Richmond and Danville Railroad Company, p. 190. 

1 Report of Railroad Commissioner of Virginia, 1892, p. 376. 

110 See Poor's Manual, 1897, pp. 761ff. 

1% Report of Railroad Commissioner of Virginia, 1890, pp. 458ff. Investigation of the 
Senate Committee on Internal Improvements Relative to Senate Bill No. 184, N. C. Legis- 
lative Documents, 1881, pp. 26, 65, et passim. 
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would, in addition to being quite inconclusive, involve a discussion of 
all of the operations of the Richmond and Danville Company. It 
may simply be noted that the real importance of the Piedmont Rail- 
road came in connection with its use as a part of a through route to 
the South, when the Richmond and Danville gained control of roads 
extending from Greensboro, North Carolina, to Atlanta, Georgia. 

















SOME NORTH CAROLINA TRACTS OF THE 
18TH CENTURY: VIII & IX 


By Wiiiiam K. Boyp, Duke University 


Vill 


Hermon Huspann’s “An ImpartiaAL RELATION OF THE First Rise 
AND CausE oF THE Recent Dirrerences 1n Pusiic AFFarrs,” 
etc. (1770). 


INTRODUCTION 


Husband’s Impartial Relation is undoubtedly the best account of 
the grievances of the Regulation by a contemporary who was identi- 
fied with the movement. Though often quoted and cited, only one 
copy of the pamphlet is known to exist, which is in the collections of 
the John Carter Brown Library of Providence, Rhode Island. By 
courtesy of that institution it is here reprinted. However the name 
of the publisher and the press from which it appeared are as yet 
unknown. 
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TO THE 


READER 


The Author does not think tt necessary to set his Name to this 
Work, as tt contains Copies of such Letters and Papers that passed 
between the Parties at Difference, with Minutes of what passed at 
several Courts, in View and Hearing of the Public; and other Matters 
of Fact, that are so well known in that Province (for whose use it is 
chiefly designed) that the Truth of the Whole, I presume, cannot be 
attempted at to be denied. But tf tt should happen otherwise, this 
I am sure of, that I never can be convicted in myself of wilfully or 
knowingly either to have concealed or set forth one Untruth. And 
likewise, that I have been so well acquainted with the whole Affair, 
that I think no one Mam in the [4] Province could give a better 
Relation of the Matter. 

It would exceed the Bounds of what I could be able to pay for 
Printing to give a Copy of all the Papers, as there were so many 
Persons on each Side employed in Writing, and addressing the In- 
habitants, in order to gain the strongest Party. But such, and so 
many of them as were signed by, and in the Name of the Body of the 
People, who assembled in publick Council, and such as were written 
to them again by public Authority, I have not omitted any that Ii 
could procure the Copies of. And such as I heard of, but could not 
procure the Copies, I have mentioned in their Order. 

I shall add no farther Preface or Apology to this Work, but sub- 
mit the same, in Confidence that my Aim is the Good of all, and 
every honest Man, and the Detection of Hypocrites and Rogues of 
the worst Sort, who rob and plunder Provinces, under Colour of Law 
and authority, to administer Justice. 
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An Impartial 


RELATION 


OF THE 


Firft Rife and Caufe 


OF THE 


Prefent Differences in Publick 
Affairs in the Province of North- 
Carolina, €Sc. 


In Orange County the first Disturbance is generally ascribed 
to have arisen; but Granville and Halifax Counties were deeply 
engaged in the same Quarrel many Years before Orange: So that it 
may be necessary to give a few Paragraphs out of some of their 
Papers, to shew, that it was the same Grievance and Oppression that 
incensed all the Counties, without corresponding with each other. 
For though Granville County had been at War, as it were, 
some Years before the Disturbance in Orange, yet we never heard 
of it till it broke out in Orange. 

[6] The Paragraphs in the Granville Paper runs as follow, 

1 “A serious Address to the Inhabitants of Granville County, con- 
“taining a brief Narrative of our deplorable Situation by the 
“Wrongs we suffer, 

“And some necessary Hints, with respect to a Reformation. 








“Save my Country, Heavens, shall be my last.—Pope. 


Then, after treating on the Nature of Law in general, and of our 
Constitution, in Praise of it, he proceeds thus. 





“Well, Gentlemen, it is not our Form or Mode of Government, nor 
yet the Body of our Laws that we are quarreling with, but with the 
Malpractices of the Officers of our County Court, and the Abuses 


For complete text of this Address see the preceding number in this selection of documents. 
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that we suffer by those that are impowered to manage our publick 
Affairs: This is the Grievance, Gentlemen, that demands our serious 
Attention—————-And I shall, 

“Thirdly, Shew the notorious and intolerable Abuses that has 
crept into the Practice of the Law, in this County, and I doubt not but 
into other Counties also; though that does not concern us. In the first 
Place, there is a Law that provides that a Lawyer shall take no more 
than Fifteen Shillings for their Fee in the County Court. Well, 
Gentlemen, which of you has had your Business done for Fifteen 
Shillings? They exact Thirty for every Cause: And Three———— 
Four———— and Five Pounds* for every Cause attended with the 
least Difficulty, and laugh at us for our Stupidity and same Submis- 
sion to these D—m—d, &c.” 


* Their Fees in our Superior Courts is almost as many Hundreds. 











[7] Another Paragraph runs thus in Substance. 

“A poor Man is supposed to have given his Judgment Bond for 
Five Pounds; and this Bond is by his Creditor thrown into Court. 
———The Clerk of the County has to enter it on the Docket, and 
issue Execution, the Work of one long Minute, for which the poor 
Man has to pay him the trifling Sum of Forty-one Shillings and Five- 
pence. The Clerk, in Consideration he is a poor Man, takes 
it out in Work, at Eighteen-pence a Day. The poor Man works 
some more than Twenty-seven Days to pay for this one Minute’s 
Writing. 

“Well, the poor Man reflects thus, At this Rate, when shall 
I get to Labour for my Family? I have a Wife and Parcel of small 
Children suffering at Home, and here I have lost a whole Month, and 
I don’t know for what; for my Merchant is as far from being paid 
yet as ever. However, I will go Home now, and try and do 
what I can. Stay, Neighbour, you have not half done yet, 
there is a D——-d Lawyer’s Mouth to stop yet; for you im- 
powered him to confess that you owed this Five Pounds, and you 
have Thirty Shillings to pay him for that, or go and work nineteen 
Days more; and then you must work as long to pay the Sheriff for 























his Trouble; and then you may go home and see your Horses and 

Cows sold, and all your personal Estate, for one Tenth Part of the 

Value, to pay off your Merchant. And lastly, if the Debt is so great, 
5 
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that all your personal Estate will not do to raise the Money, which 
is not to be had, then goes your Lands the same way to satisfy 
these cursed hungry Caterpillars, that will eat out the very Bowels of 
our Common-wealth, if they are not pulled down from their Nests 
in avery short time. And what Need, I say, to urge a Reforma- 
tion. If these Things were absolutely according [8] to Law, 
it were enough to make us throw off all Submission to such tyrannical 
Laws; for were such Things tolerated, it would rob us of the Means 
of Living; and it would be better to die in Defence of our Privileges 
than to perish for want of the Means of Subsistance. But as 
these Practices are contrary to Law, it is our Duty to put a Stop to 
them before they quite ruin our County, or that we become willing 
Slaves to these lawless Wretches, and hug our Chains of Bondage, 
and remain contented under these accumulated Calamities. 

“Oh, Gentlemen, I hope better Things of you. I believe there 
are few of you but has felt the Weight of those Iron Fists. And 
I hope there are none of you but will lend a Hand towards bringing 
about this necessary Work; and in order to bring it about effectually, 
we must proceed with Circumspection ; not fearful, but careful. 

“Ist. Let us be careful to keep sober, nor do nothing rashly, 

but act with Deliberation. 

“Qdly. Let us do nothing against the known established Laws of 
our Land, that we appear not as a Faction, endeavoring to subvert 
the Laws, and overturn the System of our Government ;—But let us 
take Care to appear what really we are, Free Subjects by Birth, en- 
deavoring to recover our lost native Rights, of reducing the Mal- 
practices of the Officers of our Court down to the Standard of our 
Law.” 

This Paper was large, and deserved to have been printed at Length, 
but my Ability would not aford it. It was dated, “Nutbush, 
Granville County, the 6th of June, Anno Dom. 1765.” 

And tho’ it was the adjacent County to Orange, yet the first that 
ever we heard of it was in 1767, at our August Court, after we had 
tried to plead our own Cause at the Bar against Extortion. 

Then some Persons who lived adjoining Granville Line told us they 
feared that Matter would ruin [9] some of us, for that just such a 
Case had been undertook in Granville County some years ago, and that 
they were at Law about it to that Day. And by what I have since 
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learned, the Method they proceeded in was by Petitioning the Legis- 
lative Body against the Mal-Practices of the Officers mentioned in 
the Paragraphs cited. And thereupon the Officers sued the 
Subscribers for a Lible; indicted the Author of the Paper, and im- 
prisoned him: Which Law-Suits have remained to this Day.” 

There were other Counties, such as Brumswick, Cumberland, and 
some more, had wholly Declined paying Taxes as early as 1766, if 
not before, as nearly as I could collect Acounts ;—but the Govern- 
ment made no noise about all this till Orange could no longer be 
kept quiet, who never had knowledge of the Dissatisfaction of 
these Counties; so that the Thing did not spread by Industry of any 
in propagating or Communicating the Grievances, but the same 
Cause naturally produced the same Effect. 

But now I shall drop other Counties and begin with Orange, hav- 
ing, as I said before, as perfect a knowledge of the whole Proceed- 
ings as any one Man in the Province. 

Sometime in the latter Part of Summer, in the Year 1766, at an 
Inferior Court in the County of Orange, a Paper was presented and 


read to the Representatives and Magistrates of the County, as fol- 
lows, viz. 


No. L.* 

“WHEREAS that great Good may come of this Great designed 
Evil, the Stamp Law, while the Sons of Liberty withstand the Lords 
in Parliament, in Behalf of true Liberty, Let not Officers under them 
carry on unjust Oppression in our own Province; in order thereto, 
as there is many Evils of that Nature complained of in this County of 
Orange in private amongst the Inhabitants, Therefore, let us remove 
them ; [10] or if there is no cause, let us remove the Jeal- 
ousies out of our Minds. Honest Rulers in Power will be glad 
to see us examine this Matter freely And certainly there is 
more honest Men among us than Rogues* ; yet Rogues is harboured 


*The Author had in View to carry Elections by the Majority, and was to 
confute a general prevailing Notion, that the Combination of Rogues, by 
Means of a Mason Club, was so great, that it was in vain to try to out-vote 
them at Elections, which was the Method of Redress proposed in Conver- 
sation. 








among us sometimes almost publickly. 


2For a discussion of the petitions and prosecution referred to, see the preceeding issue 
of this Review, p. 52. 
% This document also found in the Colonial Records of North Carolina, Vol. VII, pp. 249-250. 
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“Every honest Man is willing to give Part of his Substance to 
support Rulers, and Laws, to save the other Part from Rogues; and 
it is his Duty, as well as Right, to see and examine whether such 
Rulers abuse such trust; Otherwise that Part so given may 
do more Hurt than Good. 

“Even if we were all Rogues, in that Case we could not subsist; 
but would be obliged to frame Laws to make ourselves honest. 
And the same Reasoning holds good against the Notion of a Mason 
Club. 

“Thus, though it (meaning Justice) must be desired by all, or the 
greatest Number of Men, yet when Grievances of such publick 
Nature are not redressed, the Reason is, every Body’s Business is no 
Body’s. Therefore, the following Proposal is offered to the 
Publick, to wit, Let each Neighbourhood throughout the County 
meet together, and appoint one or more Men to attend a general 
Meeting on the Monday before next November Court, at a suitable 
Place, where there is no Liquor, (at Maddock’s Mill, if no Objec- 
tion;) at which meeting, let it be judiciously enquired into, Whether 
the Freemen of this County labour under any Abuses of Power or 
not; and let the same be notified in Writing, if any is found, and 
the Matter freely conversed upon, and Proper Measures used for 
Amendment. 

[11] “This Method will certainly cause the wicked Men in Power 
to tremble; and there is no Damage can attend such a Meeting, nor 
nothing hinder it but a cowardly dastardly Spirit: Which if it does 
at this Time, while Liberty prevails, we must mutter and grumble 
under any Abuses of Power until such a noble Spirit prevails in our 
Posterity; For, take this as a Maxim, that while Men are Men, 
though you should see all those Sons of Liberty (Who has just now 
Redeemed us, from tyranny) set in Offices, and Vested with Power, 
they would soon corrupt again and oppress, if they were not called 
upon to give an Account of their Stewardship.” 

This Paper being publickly read at Court, in Audience of our 
Chiefs, Mr. Loyd,‘ one of our Assembly-men, declared his Approba- 
tion of it, and the Rest Acknowledged it was reasonable. And 
Loyd, altered the Day of Meeting to the 10th of October; and we 

















*Thomas Lloyd, appointed Justice of the Peace for Orange County in 1757, was member 
of the Assembly in 1762 (both sessions), in 1764-65, and in 1766-68. He was also a 
Captain of Militia and in 1772 Coroner of the County. 
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being thus encouraged, Several Neighbourhoods held Meetings, and 
conjunctively Drew up the following Paper. 


No. II.° 
“AT a Meeting of the Neighbourhood of Deep-River, the 20th of 
August, 1766.———Unanimously agreed to appoint W. c—.® 





and W———M- * to attend at a general Meeting on the 10th of 
October at Maddock’s Mill, where they are judiciously to examine, 
whether the Freemen in this County labour under any Abuses of 
Power, and in particular to examine into the publick Tax, and in- 
form themselves of Every Particular thereof, by what Laws and 
for what Uses it is laid, in order to Remove some Jealousies out of 
our Minds. 








“And the Representatives, Vestry-men, and other Officers, are 
Requested to give the Members of the said Meeting what Information 
and Satisfaction they can————So far as they value the Good-[12] 
will of every honest Freeholder, and the executing Publick Offices, 
pleasant and delightsome.” 

In Pursuance hereof, about twelve Men met, but none of the 
Officers appeared (though they had frequently gave out Word be- 
forehand, that they would be there-———— Late in the Day Mr. 
James Watson* came alone, and brought Word from Colonel Fan- 
ing,® the other Representative, that he had always intended fully to 
meet us, till a Day or two ago he observed in one of our Papers the 
Word judiciously*, which signified, he said, by a Court of Authority: 


*By what I have learnt since, they pretend to have mistook the word for 
judicially ; but our original Papers were in too many Hands to make it take. 








——— And had some other Objections, such as the Mill being no 


®° This document may also be found in the Colonial Records of North Carolina, VII, p. 217. 

* William Cox. 

7 William Massett. 

® James Watson was one of the pioneer settlers of Orange County and was very prominent 
in its affairs. In 1752 he was one of the commissioners named by the Assembly to estab- 
lish the boundaries of the County and he was also then appointed a vestryman of the 
Parish of St. Matthew. In the same r he was appointed a receiver of taxes levied on 
goods, wares and merchandise in the unty. In 1754 the site selected for a court house 
was property belonging to Watson, in 1759 he was one of the commissioners appointed to 
establish the town of Childsburg (later Hillsboro) and in 1771 one of the commissioners to 
build a new jail. In the meantime in 1757 he was one of the commissioners to raise sup- 
plies for the Indian allies of North Carolina in the French and Indian War and in 1770 
he was one of those who informed Governor Tryon of the troubles of the Regulators at the 
September session of Orange Court. He was Clerk of the Court at that time and was later 
Register of Deeds. 

® Edmund Fanning, chief object of Regulator wrath. Born in New York, and a graduate 
of Yale College, he came to North Carolina about 1760, becoming Register of Orange 
County in 1763 and a member of the Assembly in 1770-71. At the opening of the revolu- 
tion he returned to New York and was a Royalist in that struggle. Later he received 
aay degrees from Yale, Harvard, King’s (Columbia University), Dartmouth, and 

xford. 
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suitably Place. And concluding, that, in short (says he) Colonel 
Fanning Looks on it as an Insurrection, &. &c. 

Whereupon we, in Watson’s Presence, drew up the following 
Paper, and read it to him, Desiring his Judgment; and he said it was 
so just, and reasonable, that no Man could object to it; which was 
thus, to wit. 

No. III. 
“At a Meeting of the Inhabitants of Orange County, on the 10th of 

October, 1766, for Conference on publick Affairs with our Repre- 

sentatives, Vestry-men, &c. 

“It was the Judgment of the said Meeting, that, by Reason of the 
Extent of the County, no one Man in it, in a general way, was known 
by above one tenth Man of the Inhabitants ;—for which Reason, such 
a meeting for a Publick and free Conference, yearly, and as 
often as the Case may require, was absolutely necessary, in Order to 
reap the Benefit designed us in that [13] Part of our Constitution 
of choosing Representatives, and knowing for what uses our Money is 
called for————We Also conceive such a Representative would find 
himself at an infinite Loss to answer the Design of his Constituents, 
if deprived of consulting their Minds in Matters of Weight and 
Moment. 

“And whereas, at the said Meeting, none of them appeared (though 
we think properly acquainted with our Appointment and Requests) 
yet, as the Thing is somewhat new in this County (though practiced 
in older Governments) they might not have duly considered the Rea- 
sonableness of our Requests. 

“We therefore conclude, that if they hereafter are inclinable to 
answer it, that we will attend them at some other Time and Place, 
on their giving us proper Notice. 

“Tt is also our Judgment that, on further mature Deliberation, 
the Inhabitants of the County will more generally see the Necessity 
of such a Conference, and the Number increase in Favour of it, to 
be continued yearly.” 

A Copy of this was given to Mr. Watson, on his Approbation of 
it; and he promised to present each of our Representatives with 
proper Transcripts ; Which we make not the least Doubt but he 
complied with. , 
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But, however, instead of complying with our so reasonable Pro- 
posals, Colonel Faning, the following Court, or at a general Muster, 
read a long Piece of Writing in Publick, and among our Justices, in 
Repugnance to our Request, vaunting himself greatly in his Per- 
formance ; telling them, he had served us with Copies thereof, and 
signified it would silence us, or had silenced us: But as to what 
it contained, I cannot inform the Publick, as we nor any one of us, 
that ever I could find, ever saw it. 

This, with the Menaces thrown out by the [14] Bomb Sheriffs 
against such as was most active in this Affair, so discouraged the 
People, that the Affair droped, after we had subscribed to a Sum of 
Fifty Pounds, in order to commence a Suit at Law against them on 
the Penal Laws, and was Denied by the only Attorney we had any 
Hopes of serving us to undertake it. 

Some Months after, all was still, there happened to come out a new 
Collection of the Laws in one Book; two of us took a Copy of the 
Fees out of it for recording Deeds of Conveyances, and carried it to 
Court in August Term, 1767. These men offered the customary 
Fees for the Recording and Proving their Deeds that were taken in 
other Counties, though that Exceeded the lawful Due; at the same 
Time offering to pay more if any of them could shew any Law for 
more. 

This was before the Bench, when the Man who spoke was asked, 
How long it was since he had Commenced Lawyer? But as he did 
not regard some of the Bench, began to threaten him, for standing 
in Contempt of the Court; upon which they withdrew. 

The Person who had got this Law-Book, being half Owner of it, 
had it at Court, and it was handed about among the People; which 
the other Owner knowing of, and he being one of the Bench, and on 
the Bench at the Time, came immediately out of Court, calling his 
Partner in the Book to one Side, Desiring him to keep the Knowl- 
edge of the Book’s being handed about a Secret from the Rest of the 
Court. The other Replies, I have given them, that I let have 
the Book, that Caution alredy, for I see how Matters stands among 
you. Which was, that an honest Man could hardly live among 
them; for these New Books were so scarce at that Time, that they 
would have known who had let it out among the People. 
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Thus we may see how he apprehended himself [15] under a neces- 
sity to conceal his good Offices and Honesty to secure himself in 
Office: But I suppose he was found out; for he was soon after put out 
of Commission. 

The Bombs now grew more and more Insulting, taking Unusual 
Distresses for Levies; taking double, treble, and four Times the 
Value; bearing all off to Town, thirty, forty, and sixty Miles, and 
was remarkably cross, taking By-paths, and other Ways than they 
had Promised; so that those who followed, may be in a few Hours, 
to Redeem their Things, could never overtake them. 

These Things were all sold in Town at under Rates, and became 
a constant Trade; so that roguish People began to depend on these 
Sales to raise them Fortunes. And as to any Overplus being 
returned to the Parties, I never could hear of any. Besides, among 
Dutch people, and such as were ignorant of State Affairs, they prac- 
tised taking Four-pence, Six-pence, and a Shilling in a Tax, more 
than from the more Knowing. 

The High Sheriff also sent out an insulting Advertisement, which 
was set up very early in the following Year, fo wit, 1768, (may be in 
first of February) as follows. 

10 “Whereas, by a late Act of Assembly, the Sheriffs of the several 
Counties in this Province are obliged to attend at five different Places 
in their County, at least two Days at each Place, at some Time be- 
tween the first Day of January and the first Day of March, in Order 
to receive the publick County and Parish Taxes. I hereby in- 
form the County of Orange, that I intend to comply with my Duty 
in attending, according to Law, at Times and Places hereafter to be 
advertised ; and that every Man who fails paying their Dues, at these 
Times and Places, is, by the same Law, obliged to pay me T'wo 
Shillings and Eight-pence extraordinary: Which Sum I shall [16] 
Demand, without Respect to Persons. Whereof everyone concerned 
is desired to take Notice. 

“And should any Person imagine, that it is sufficient if they have 
their Money ready when I or my Deputy comes for it I advise 
them to be provided with Two Shillings and Eight-pence for the Visit, 


From their humble Servant, 
TYREE HARRIS.” 


This document is also in the Colonial Records of North Carolina, VII, pp. 771-772. 
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Every one could see this was quite insulting, as well as an Attempt 
to make Asses of us; for no one but had Sense enough to know this 
new Law was calculated for the Sheriff’s Ease. And instead of 
being so careful to Word his Advertisement, That “the Sheriffs were 
obliged to attend,” he might have said, The Asses were obliged to 
bring their Burdens to him, in order that one of their Deputies might 
collect the Whole in ten Days sitting on their Breech, at Ease, in five 
Places only. 

The Rumour of giving the Governor Fifteen Thousand Pounds, 
to build him a House, all happening together at this Time, conspired 
to give Rise to what was commonly called the Mob; which in a little 
Time altered to that of the Regulators. 

This new Association began in a different Neighbourhood, though 
they always mentioned and espoused the former; and People had 
entered into it by Hundreds, and it spread every Way like Fire till 
it reached Sandy-Creek, where the principal Men who were concerned 
in the Papers No. 1, 2, and 3, lived. There this new Scheme met 
with some Opposition, on Account that it was too hot and rash, and 
in some Things not legal. And though the Sandy-Creek People en- 
deavoured to shew them the Danger of their Proceedings, yet took 
Care at the same Time not to kill that Zeal for Justice and true 
Liberty. And at the second Meeting they had prevailed with 
them to [17] form new Articles, and censured their First; yet at 
their first Meeting they had sent a Paper to our Officers; which 
Paper was approved of, and bears the Name Number V. though 
dated March 22d. The new Articles being adopted at their 
second Meeting, held on April the Fourth, being instead of the first 
Articles, always bore the Place of the First, which was Number IV. 
and is as follows, viz. 

No. IV." 

“We the Subscribers do voluntarily agree to form ourselves into an 
Association, to assemble ourselves for Conference for Regulating 
publick Grievances and Abuses of Power, in the following Partic- 
ulars, with others of the like Nature that may occur. 

“1st. That we will pay no more Taxes until we are satisfied they 
are agreeable to Law, and applied to the Purposes therein mentioned ; 
unless we cannot help it, or are forced. 


11This document is also in Colonial Records of North Carolina, Vol. III, pp. 671-672. 
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“2d, That we will pay no Officer any more Fees than the Law 
allows, unless we are obliged to it; and then to shew our Dislike, and 
bear an open Testimoney against it. 

“3d. That we will attend our Meetings of Conference as often as 
we conveniently can, and is necessary, in order to consult our Repre- 
sentatives on the Amendment of such Laws as may be found grievous 
or unnecessary; and to choose more suitable Men than we have done 
heretofore for Burgesses and Vestry-men ; and to petition the Houses 
of Assembly, Governor, Council, King and Parliament, &c. for Re- 
dress in such Grievances as in the Course of the Undertaking may 
occur; and to inform oneanother, learn, know, and enjoy all the 
Privileges and Liberties that are allowed and were settled on us by 
our worthy Ancestors, the Founders of our present Constitution, in 
Order to preserve it on its ancient Foundation, that it may stand firm 
and unshaken. 

“4th. That we will Contribute to Collections for [18] defraying 
necessary Expenses attending the Work, according to our Abilities. 

“Sth. That, in Case of Difference in Judgment, we will Submit 
to the Judgment of the Majority of our Body. 

“To all which, we Solemnly Swear, or, being a Quaker, or other- 


wise scrupulous in Conscience of the common Oath, do solemnly 
Affirm, that we will stand true and faithful to this Cause, till we 
bring Things to a true Regulation, according to the true Intent and 
Meaning hereof in the Judgment of the Majority of Us.” 


Number Five is as follows, viz. 
Number V.” 
“The 22d. Day of March, 1768——The Request of the In- 
habitants of the West Side of Haw-River, to the Assembly-men and 
Vestry-men of Orange County, viz. 

“Whereas the Taxes in this County are larger, according to the 
Number of Taxables, than adjacent Counties, and continues so Year 
after Year; and as the Jealousies still Prevails amongst us, that we 
are wronged; and having the more Reason to think so, as we have 
been at the Trouble of choosing Men, and sending them, after the 
civilest Manner that we could, to know that we paid our Levy for, 
but could receive no Satisfaction ;————for James Watson was sent 
to Maddock’s Mill, and said that Edmond Faning looked on it, that 


122 Ibid., VII, pp. 699-700. 
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the Country called him by Authority, or like as if they had a Right 
to call him to an Account. Not allowing the Country the Right 
that they have been Entitled to as English Subjects; for the King 
requires no Money from his Subjects but what they are made sensible 
what use its for. 

“We are obliged to seek Redress by denying paying any more until 
we have a full Settlement [19] for what is past, and have a true 
Regulation with our Officers. 

“As our Grievances are two many to be notified in a small Piece 
of Writing, we desire that you, our Assembly-men and Vestry-men, 
may appoint a Time, before next Court, at the Court-House, and let 
us know by the Bearer, and we will Choose Men to act for us, and 
settle our Grievances. 

“Until such time as you will settle with us, we desire the Sheriffs 
will not come this Way to collect the Levy; for we will pay none 
before there is a Settlement to our Satisfaction. 

“And as the nature of an Officer is a Servant to the Publick, we 
are determined to have the Officers of this County under a better 
and honester Regulation than they have been for seme time past. 

“Think not to frighten us (with Rebellion) in this Case, for if 
the Inhabitants of this Province have not as good a Right to Enquire 
into the Nature of our Constitution, and Disbursements of our Funds, 
as those of our Mother Country, we think that it is by ar- 
bitrary Proceedings that we are debarred of that Right. There- 
fore, to be plain with you, it is our Intent to have a full Settlement of 
You in every particular Point that is Matter of Doubt with Us. 

So fail not to send an Answer by the Bearer. If no answer, we shall 
take it for granted, that we are disregarded in this our Request 
again from the Publick.” 

This was the first Message this new Society sent our Officers: But 
no Masters of abject Slaves could be more exasperated ;—they were 
Rebels, Insurgents, &c., to be shot, hang’d, &c. as mad Dogs &e.—And 
the Sandy-Creek Men, or Authors of No. 1, 2, and 3, were to be pun- 
ished for it all; for these refers to their former Papers. Now as 
they were so ignorant as actually to imprison, and went through a 
Course of Law to make the Au [20] thors of the first Papers culpable 
for these last, I will observe, the latter had a Right to refer to the 
former, because they had concurred and joined in the former, but 
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that by no Means made all them who were concerned in the former, 
and scarcely had heard of the latter, to be anyways culpable————— 

Indians now-a-days know this Distinction, that where a few 
bad People of a Nation commit Outrages, the Whole is not blamable. 
However hard this Distinction might have been to our Officers to con- 
ceive, I know it was the easiest and naturalest of all Things to be felt 
by the Parties. 

And further, because they stiled themselves Inhabitants of the 
West Side of Haw-River, therefore the whole Body of the In- 
habitants, on the West Side, was so treated, that I can venture to 
say, that though not one third Man on the West Side had yet con- 
cerned themselves, yet they were afterwards forced to join as one 
Man in Defence of their Lives. 

On the whole, I do not think it needful to take much Pains to shew 
this Distinction, for my Opinion is, our Officers Spleen against the 
Authors of former Papers was for that very Reason, that they were 
pursuing a legal and constitutional Plan to be redressed: As also, 
when it came to be tried in the Law, the Distinction was as clear as 


the Day, and punished none but them who were actually Guilty. 

I have said thus much on this Head, the more as I observe by the 
News-Papers, that Men in Higher Stations than our Officers at- 
tempted the same Thing on the Town of Boston. 

So to proceed in Order, On the said 4th of April, 1768, 
after the Articles were altered, and both Parties joined on the former 
[21] Plan, they drew up the following Paper, viz. 


No. VI. 

“At a General Meeting, of the *Regulators, held April 4th, 1768, 
it was agreed to send P C and J L » to 
request the two late Sheriffs and our Vestry-men, to meet twelve 
Men that we shall choose on the Teusday after next Court, to Produce 
to them a Copy of the List of Taxables for each Year, and a List of 
the Number of Names of the Insolvents returned each Year, with 
an Account how the Money was applied, to whom paid, and to what 
Uses, both Vestry-men and Sheriffs, and to request our Representa- 











* This new Name, instead of Mob, was necessary, according to the Nature 
of the Business of the Day of altering the Articles. 





% This document is also in Colonial Records of North Carolina, VII, pp. 702. P. 
C——— refers to Peter Craven and J L—— to John Howe. L. being a misprint for H. 
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tives to confer with them in our Behalf, and shew us Law for the 
customary Fees that has been taken for Deeds, Indentures, Admin- 
istrations, &c. If the Time appointed don’t suit them, let them ap- 
point another more suitable.” 

Before these two Men had Time to perform this Message, the Of- 
ficers, either to try or exasperate the now enraged Populace, took, by 
way of Distress, a Mare, Saddle and Bridle, for one Levy. and 
they immediately rose to the Number of Sixty or Seventy, and 
rescued the Mare,— and fired a few Guns at the Roof of Colonel 
Fanning’s House, to signify they blamed him for all this Abuse. 

The Paper No. 6 was then delivered to the established Minister of 
the County, who undertook to try to accommodate the Matter; who, 
accordingly, returned with an Answer from the Officers, and that 
they had appointed the 11th Day of May for a Settlement. 

[22] The Regulators hereupon called a Meeting on the 30th of 
April, chose twelve Men to meet accordingly; and sent the Officers 
an Account thereof; but the Paper never was delivered by Reason 
(as it was on a Saturday) the Governor’s Secretary arrived the same 
Day in the Town, and brought a Proclamation from the Governor, 
desiring all Rioters to disperse: And on their Refusal, commanding 
all Officers to aid and assist to disperse them. And, what I think 
is the odest Thing I ever heard of, this Proclamation was set up on 
Saturday, the Rioters ever since the Riot all peacable at Home, yet 
the Officers assembled themselves on Sunday to the Number of about 
Thirty, with a Tavern-keeper or two, and a Man who had lately 
killed another, which the Jury of Inquest had adjudged willful Mur- 
der, all armed with Guns, Pistols and Swords, and rode all the Sab- 
bath Night, the Distance of 40 Miles, and took one of the Rioters 
Prisoner by Virtue of a Warrant; And also another innocent 
Person without any Precept at all by Reason no Precept could be ob- 
tained, because no Charge was, nor could be proven against him, 
though they had made all the Search and Enquiry they were capable 
of doing, by Reason, as was hinted before, he was allowed to have 
been the Author of the former Papers, No. 1, 2, and 3. 

But the Case was so among the Inhabitants, that every man knew 
who was and who was not joined into the Regulation, by Reason it 
was all the Topick of Converse and Enquiry. It being therefore so 
well known that this Person was Innocent, that it alarmed and 





240 Tue Nortu Carouina Historica, REVIEw 


raised a fiery Zeal in every one who had or had not entered into the 
Association. And I suppose not near half the Inhabitants had at this 
Time entered into it. 

This Alarm immediately so engaged almost every Man, Woman 
and Child, that by Day-Light, next Morning, some Hundreds were 
assembled near the Town, which Number, in an Hour or two, 
en[ 23 ]creased to Odds of seven Hundred armed Men; many of which 
had traveled forty odd Miles on foot, some bare footed, and some (at 
least one) had traveled thirty Miles with Shoes slip-shod; but the 
most part were on Horseback. The whole was actuated by what the 
World calls the Spirit of Enthusiasm, for I felt it myself as soon as I 
came into the Company; it catched every Man, good or bad, as Saul 
was catched among the Prophets. A man Under the Oppera- 
tion of this Spirit, I am certain, can do and undergo double what he 
can at another Time.—lIt is prodigiously dangerous to raise this 
Spirit, if it is nothing but Natural, as some imagine; but I believed 
it was a Work of Providence, and therefore feared no Evil. 

The Governor’s Secretary met this Company in sight of the Town; 

But I have to observe, first, That both the Prisoners had given 
Bail, and had met this Company very early; for we supposed the 
Officers had got some Word of their being on the Road, as some Com- 
panies took up long before Day, near the Town,———r else the 
Prisoners would, we suppose, have been sent to Newbern, 200 Miles. 
This would have been hard work, for the Inhabitants on the East 
Side of the Town who were also assembled in Companies, laying 
in Wait to rescue the Prisoners among Inhabitants who had not inter- 
meddled before. The Secretary read the Proclamation, and 
delivered a verbal Message, which he said he had from the Governor, 
That if they should assemble While he Was up, to tell them, if they 
Would Petition the Governor, he Would Protect and Redress them 
against any unlawful Extortions, or Oppressions of any Officer or 
Officers in the County; Provided they would disperse and Go Home. 

No sooner was the Word spoke, but the whole Multitude, as with 
one Voice, cried out, Agreed. [24] That is all we want; Liberty to 
Make our grievances known. 

It is admirable the Quickness of the Spirits in a People, truly en- 
gaged in a Cause, to apprehend and take any Thing offered that in 
truth has a Tendency to procure a Remedy we had felt ourselves 
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shut out and denied a Hearing; and we sensibly felt the whole Cal- 
culation and Design of our Enemies was to prevent our Cries from 
Reaching as it were, the Royal Ear; or, which is the same Thing, 
the Legislative Body of the Government. 

A fatal Blow was this to our Adversaries; but they saw it not till 
it was too Late. Had not this very Accident happened, we never 
Could have had a Hearing. 

And to mend the Matter, the Secretary was so Pleased, that he had 
hit upon an Expedient, to mak Peace, that he sent for some Bottles 
of Wine, and with a loud Voice, before Officers and People, Repeated 
the Same Thing over and over, without Variation, several Times; 
and drank the Wine as a Testimony or Record that such an Agree- 
ment was made; and that by express Orders from his Excellency. 

The Joy that we return Home with, on this Occasion, was inex- 
pressible, for Men can feel Things of an oppressive Nature that they 
can’t make appear; we could plainly feel we were debarred from Com- 
plaining; we could feel we dared not Petition the Governor unless 
we let our Adversaries Word the Petition. But now they had tied 
themselves. We immediately advertised the Agreement, and ap- 
pointed a Meeting; but this opened the Eyes of our Officers to see their 
Mistake. I call it a Mistake and Accident, because the Governor 
denied Afterwards that he gave such Orders, as will be seen by and 
by in his Answer to our Petition; though some who don’t like him, 
think he denied it because he rued it. 

It is beyond my Power to describe the Pains that [25] was taken 
to Recall this Mistake, unless I was to Print a Copy of all their Let- 
ters, and as much Preaching and Arguments as a Man could read in 
a Week. We were told in plain Terms, and in Writing, that no 
Petition could, nor would go down with the Governor but such a one 
as they had Wrote for us, in which they made us say, we had thought 
the Officers wronged us, but had now found it was owing to some 
Mistake or Defect in our Proceeding; and told us, if we persisted, 
Colonel Fanning would represent our Case to the Governor as High 
Treason, and not as a Riot,—and kept constantly at this Work till 
and on the Day appointed to meet, where and when a Merchant and 
Clergyman appeared to influence and frighten us from Proceeding; 
and though they made the Work Exceeding unpleasant, and much 
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confused us; yet the following Paper was unanimously at last agreed 
to, viz. 
No. VII."* 
“At a General Meeting of the Regulators, Associators and others, In- 
habitants of the County of Orange, Held at George Sally’s, on 

the 21st of May, 1768. 

“Tt was unanimously agreed to continue our Petition agreed on 
last Meeting to the Governor, Council and Assembly, for Redressing 
very grievous, cruel, iniquitous and oppressive Practices of our 
Officers, which we generally conceive we have laboured under this 
Many Years, contrary to Law. 

And in Pursuance of a verbal Message from the Governor, sent to 
us Express by his Secretary, delivered to us on the 3d of this Instant, 
we agree to Renew our said Petition. And as sundry Forms have 
been read here this Day, and signed by sundry Neighbourhoods, we 
appoint W. M = . C — 

C , J L , [26] J M , J 

H ,R H , and G H. , to form one 
out of the whole, refering to the several Complaints for Information 
of Grievances.” 

“And being conscious of our Loyalty to King GEORGE the Third, 
on the present Throne, and our firm Attachment to the Present Estab- 
lishment and Form of Government, which we sincerely believe all our 
Grievances are quite opposite and contrary to, by downright roguish 
Practices of Men who have crept into Posts of Office, and have prac- 
ticed upon our Ignorance and new settled Situation: 

“We therefore order the above Committee to Implore the Gov- 




















ernor’s Pardon and Forgiveness, in the most Submissive Manner, for 
any Errors that we may have committed, that is or may be construed 
to derogate from the Honour of his Majesty’s Crown and Dignity, or 
tending to obstruct the Peace and good Order of Government. 

“And for the Governor’s better Information, we order the Commit- 
tee to prepare Copies of all our Proceedings which was agreed on by 
our Body even from the first Beginning; to go with our said 
Petition, and a suitable Number of the said Committee to wait 


on the Governor with them as soon as possible. 


14 This document is also in Colonial Records of North Carolina, Vol. VII, p. 758. 
1%’ The names to which these initials refer are: William Moffet, William Cox, Hermon Cox, 
John Lowe, John Marshall James Hunter, Rednap Howell, and George Hendrey. 
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“And as we have received a Letter from Anson County, Informing 
us of an Association there on the same Account, and Requesting our 
Information of the Manner of our Proceeding, we Order a Copy of 
this to be sent to them immediately, to prevent Speedily their Run- 
ning into any Error, we believing their Scruples to be well 
grounded, and their Intention Honest.” 

In June they Waited on the Governor with the Copies of all the 
foregoing Papers, and o[27]ther attested Complaints, and brought 
us back the following Answer, viz. 


16 GENTLEMEN, 

I received by the Hands of Messrs. Hunter and Howell a Petition, 
and other Papers, subscribed by several of the Inhabitants on the 
South Side of Haw-River, in the County of Orange, under the bor- 
rowed Title of Regulators, assuming to themselves Power and Au- 
thorities (unknown to the Constitution) of calling Publick Officers 
to a Settlement, together with a Narrative of their Conduct, and De- 
tail of the Grievances and Complaints against the Clerk of the County 
Register, and other Publick Officers, whose Exactions and Oppres- 
sions tts pretended has been the Cause of the late Insurrections which 
have Disturbed the Peace. of that Part of the County. 

These Papers I have, agreeable to your Desire, communicated to 
the Members of his Majesty’s Council, who having taken the same 
into their deliberate Consideration, Unanimously concur with me in 
Opinion, That the Grievances Complained of by no Means warrant 
the Extraordinary Steps you have taken, in Assembling yourselves 
together in Arms, to the Obstruction of the Course of Justice, to the 
Insult of Publick Officers, and to the Injury of Private Property ; 
Measures, as they manifestly tend to the Subversion of the Constitu- 
tion of this Government, would inevitably, if carried but a little 
father, have been denominated, and must have been treated, as High 
Treason; and consequently have involved the Abettors, most of whom 
T am satisfied were actuated by Honest Motives, though incautiously 
drawn in to concur in Acts that might have terminated in the Ruin 
and Destruction of their Families, while by wlegal Means they are 
intent on exempting themselves from Evils, within the Remedy of 
Laws of their Country. 


1% This document with slight variations is in the Colonial Records, Vol. VII, p. 792. 
6 
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These Calamities, I trust, are now removed by the timely Proclama- 
tion I sent up to you by my Secretary, and your own prudent Deter- 
mination to Petition me in Council for the Redress of the Grievances 
complained [28] of. —The Discreet and Steady Behaviour of Colonel 
Fanning, and the Officers and Men underjhis Command, met not 
only with the Entire Approbation of myself.and his Majesty’s Coun- 
cil, but will ever be acknowledged with Gratijude by every Wellwisher 
to this Province. F 

I take this Opportunity to acquaint all those whose Understandings 
have been run away with, and whose Passions have been led in Cap- 
tivity by some evil designing Men, who, actuated by Cowardice and 
a Sense of that Publick Justice which is due to their Crimes, have ob- 
scured themselves from Publick View. That in Consideration of a 
Determination to abide by my Decision in Council; it is my Diree- 
tion, by the unanimous Advice of that Board, that you do, from hence- 
forward, Desist from any father Meetings, either by Verbal A ppoint- 
ment or Advertisement. That all Titles of Regulators or Associates 
Cease among you. That the Sheriff and other Officers of the Govern- 
ment are Permitted, without Molestation, to Execute the Duties of 
their respective Offices. And that all Breaches of the Peace 
against his Majesty’s Government may be Determined and Examined 
in a due Course of Law. 

It is by your strict and punctual Adherence to these Directions, 
that any farther Clemency, on My Part, may be looked for. 

This was the Extent of what I authorized Mr. Edwards to declare 
on my behalf. And now, that I have signified to you the Sense 
his Majesty’s Council Entertain of the Nature of your Proceedings, 
and the Requisition I Point out, by their Advice, for your future 
Conduct. 

I am to assure you, willing as I am to Listen to the Voice of Dis- 
tress, the gust Complaints of his Majesty’s Subjects, and the Hard- 
ships they may groan under, that I shall give his Majesty’s Attorney- 
General Orders to prosecute every Officer who has been guilty of Ex- 
tortion or illegal Practices in his Office, upon any Application or 
Information lodged with him by the Parties [29] tnjured, or any 
others who shall be authorized to Prosecute on their Behalf. As also, 
set up a Proclamation on my Arrival at Hillsborough, forbidding all 
such dishonourable and illegal Proceedings. 
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You may further depend upon it, I shall, at all times, endeavour 
to redress every other Grievance in my Power, that his Majesty’s 
Subjects may labour under. 

As you want to be satisfied what is the Amount of the Tax for the 
Publick Service for 1767, I am to inform you, tt is Seven Shillings 
a Taxable, besides the County and Parish Taxes, the Particulars of 
which I will give to Mr. Hunter. 

I have only to add, I shall be up at Hillsborough the Beginning of 
next Month. In the mean Time I rest in full Confidence I shall 
again be made happy by seeing Industry prevailing over Faction, and 
Peace and Harmony triumphing over Jealousies and Murmering, in 
a Soil and Climate the most fertile in the World, and among a people, 
who, by a well directed Industry, may draw down Blessings and pros- 
perity to thetr Families, and greatly contribute to the Honour of his 
Majesty’s Government, and the Happiness of my Administration. 

WILLIAM TRYON. 
At the Council-Chamber, 
Brunswick, the 21st of 
June, 1768. 


Now to give some clear Ideas in what Light we received this An- 
swer, and in what condition we felt ourselves to be in, it is neces- 
sary to Inform you the Bottom of our Jealousies, and the Method 
we intended to Prosecute for Redress. 

Our Jealousies were not only against the Officers of our own 
County, which our Papers are confined to, but in our Converse and 
Enquiry, by the best Calculations we could make, and by several 
Hints and Reports, we had Reason to believe we had already paid 
Twenty or Thirty Thousand Pounds over what would sink the Emis- 
sions of our Paper Currency. And by Accounts we had still [30] 
afloat Sixty Thousand Pounds ; so that either our Assembly had been 
deficient in Burning it, or the Treasurers in Accounting; or else our 
Sheriffs in Paying the Treasurers: Otherwise some Counties must be 
vastly in Arrears. 

As for our own County, we knew it had Paid to the full. 

We were of Opinion there was not one Hundred Insolvents a Year 
in our County out of from three to four Thousand. But to 
Question the Assembly or Treasures, our Officers took care to chide 
Us for, and hinted, that it would be even criminal to Suppose such 
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a Thing, for they were men of such Credit, and such a Body, as, were 
they Guilty, more than one must be Combined; and such a Thing 
Could not be supposed. Well, we could not help thinking: So 
we intended, that if our own Representatives would help us, and we 
could get a Settlement of our own Officers, and if the Deficiency did 
not lay there, to proceed and lay the same before the Assembly, and 
have the Treasurers Accounts Examined. And if our Assembly- 
men refused to join with us, then to Petition for new Elections, &c. 

Now, by the Time we got this Answer, we found by the Journals 
of the House, that the Publick Accounts were really unsettled; by a 
Motion from the Governor to them on that Head; and now we were 
yet more alarmed, for as we Understood the Motion, he hinted, though 
in a delicate soft Manner, to have that Authority vested in the Gov- 
ernor. 

Well, the more that we discovered Things out of order, we were 
sensible the stronger we should be opposed ; and we not only found by 
this Answer that the Governor inclined to the other Side, multiply- 
ing all our Faults to the highest Pitch he was capable of; and with 
as great an Extream Painting the other Side; and without 
meeting together, which he strictly forbid, and confering together, we 
could make no Hand either in [31] Carrying Elections, or Repre- 
senting our Grievances. Our Hands were fast tied from any Relief 
but the Law, and in that Way had also excused himself from Protect- 
ing or Helping us, any farther than to Order the Attorney to set up 
a Proclamation. 

Well, under this Difficulty we stood still, and soon saw the Procla- 
mation had no Effect at all, for the Register, or his Clerk, raised in 
their Fees Four-pence or Eight-pence; upon which all Hopes of the 
Law vanished, and every Channel and Passage of Redress was 
stopped and shut up. However, after some time, as we thought, 
the Governor would expect some Return to his Letter, and this we 
could not Effect without breaking his Orders, so we appointed a 
Meeting to agree upon an Answer; and at the Meeting received the 
following Letter from the Governor, viz. 


17 GENTLEMEN, 
“In strict Conformity to the Promise I made you in my Letter 
dated from the Council-Chamber, at Brunswick, I issued a Proclama- 


17 Colonial Records, Vol. VII, p. 801. 
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tion on my Arrival at Hillsborough, a Copy of which I herewith trans- 
mit to you. 

_ “T also gave Mr. Attorney-General Orders to Prosecute at Law 
all Public Officers in your County for Abuses in their Offices, on Ap- 
plication made to him by or in behalf of the Parties injured. 

“It is now therefore by my Advice and Consent, that Mr. Tyree 
Harris wait on you to Proceed in the Collection of the Publick 
County and Parochial Taxes of Orange County for the Year 1767. 

“T have the fullest Confidence that you will, agreeable to the Di- 
rection of the above mentioned Letter to you, and in Justice to the 
Principles of your Engagement to abide my Decision in Council, 
make it a Matter of Honour and Conscience among yourselves, that 
Mr. Harris and Depu[32]ties shall not meet with any Interrup- 
tion in so essential and an immediately necessary a Discharge of his 
Duty, in Obedience to the Laws of this Country. 

WILLIAM TRYON.” 

Hilsborough, August 1st, 

1768. 


Harris asked for his Levy, and we told him, we had 
agreed to lay the Case before the Assembly and the Whole of the 
Council before we chose to Pay; and Nobody offered him the least 
Insult. 





We agreed upon an answer to the Governor’s first Letter, and 
ordered two Men to deliver it to him, which they did the 5th of 
August ; but we have lost the Copy.** However, the Purport of it may 
be seen by the Governor’s Answer. 

But on Harris’s Return, the Governor’s Officers were out raising 
the Militia round the Town. And the Militia kept sending Messen- 
gers to us, one after another by Night and by Day, what Orders they 
had received, which was to meet such a Day, which was in a few 
Days, and to bring three Days Provision and nine Charges of Am- 
munition. These Alarms run Night and Day, and caused Multitudes 
of People to gather together, who chose out eight Men, and sent them 
to the Governor. The men Returned with the following An- 
swer, Viz. 

“IN the first Place, the Governor Declares, that he never had an 
Intention to bring down Indians, nor of Raising the Militia, in Order 


1%8The answer referred to may be found in Colonial Records, Vol. VII, pp. 801-803. 
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to break in upon any Settlement, as has been falsely Represented ; and 
that he again repeats his firm Resolution to do Justice to the People 
in every Thing wherein they have been injured, as far as is in his 
Power. 

“In the next Place, Colonel Faning agrees, that the Dispute be- 
tween him and the People shall be Settled at the next Supream 
Court; that if the [33] Chief Justice and his Associates give Judg- 
ment against him on the Trial of Mr. John Lowes, or any other Deed, 
he is willing and shall refund the full Sum, over his Lawful Fees, 
which he has taken, to every Man who shall apply to him, bringing 
his Deed along with him; and that they shall pay no cost. 

“Tn the next Place, Mr. Nash agrees to the same Thing, with Re- 
spect to his Clerk’s Fees, as he has already wrote to the Regulators. 

“In the last Place, the Accounts of the Sheriffs, with the Vestry 
and the Court, for the Parish and County Tax, have been Examined, 
and approved; and when a Settlement is made for the Insolvents, 
the full State, in the Same Manner, shall be Pasted up in the Court- 
House. 

“The Governor will give no Directions for the Sheriff to Proceed 
in his Collection till after the Supream Court.” 

At the same Time he appointed the Regulators to meet on the 17th 
Day of August, at George Sally’s, when the Sheriffs were to attend 
with their Settlement, and give Satisfaction to the Publick on the 
said 17th of August. 

We met, but none of the past Sheriffs came. John Lea, the new 
Sheriff came, and brought a Letter from the Governor, Viz. 


August 13th, 1768. 

19 GENTLEMEN, 

“T had every reasonable Hope that my Letter to you from the Coun- 
cil-Chamber, the 21st of June, would have given you not only the 
most Cordial Satisfaction, but have Prompted you with the most 
ardent Zeal to have immediately subscribed to every Direction con- 
tained therein, conformable to the declared Resolution in your Ad- 
dress to me. 

“Tt is with a sincere Regret I at this Time reflect on the Diso- 
bedient and Ungrateful Return [34] you have made me, both by 


19 Qolonial Records, Vol. VIII, 804-810. 
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your Disregard to every Part of my Direction in the above mentioned 
Letter, and your Refusal to pay your Publick Levies to Mr. Harris, 
late Sheriffs, who demanded them of you on the 2d of this Month, at 
a General Meeting, in Virtue of his legal Powers, and in Compliance 
with the Letter I sent you by him, urging the immediate Payment 
thereof. 

“The Candor with which I treated the rash and precipitate Steps 
of your past Conduct, and the just Means and effectual Measures I 
Pointed out for Removing the Causes of complaint, would have given 
ample Satisfaction to every Man who Petitioned me with an Intention 
to be satisfied with Justice. 

“By your Letter delivered me the 5th Instant, by Messrs. Low 
and Hunter, I have the Mortification to find every Lenient Measure 
of mine has been Perverted, and the friendly Aid I offered to cor- 
rect the Abuses in Publick Officers, which it was my Duty to Tender, 
considered by you as Insufficient. 

“The Force of the Proclamation was to Caution Publick Officers 


against, and prevent as much as possible Extortion. It is the Prov- 


ince of the Courts of Law to judge and Punish the Extortioner. 
The Dissatisfaction also you express, that your Address and Papers 
were not laid before the whole Council is equally groundless, with 
your Declarations of the Insufficiency of the Proclamation. 

“By his Majesty’s Commission and Instruction, three Counsellors 
make a Board; and with five Members Business may be transacted 
of the highest Dignity———Whereas six Gentlemen of the Coun- 
cil were present when your Address and Papers were laid before that 
Board. 

“The Resolutions you have taken to Petition the Legislative Body 
is extreamly agreeable to me; [35] my Services on that Occasion 
shall not be wanting to redress any real Grievances.* 





* This far relates to our Letter,” which Copy we have Lost; but the Pur- 
port, as I hinted before, may be gathered from the Answer, and what I will 
now Observe; that is we did not complain that there was not a sufficient 
Number to do Business, that our thanks would been more had he 
called the whole Council; and we not only thought so, but likewise both. 
thought and expected he would have called the Assembly on the Occasion. 
Which we now recommended, in order to strengthen him to help us. 


* The letter referred to as lost is probably that in Colonial Records, Vol. VII, p. 801. 
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“Tt is necessary I should now inform you, in Humanity to your 
misguided Passion, and in Justice to the Integrity of my Intentions, 
that you are Pursuing Measures highly Criminal and Illegal; and it 
is a Circumstance of real Affliction to me, since I consider you as 
acting upon Principles no less Void of Faith and Honour than in- 
consistent with every Moral and Religious Duty. 

“You have given Occasion to every Man of Property and Probity, 
by the open unreserved Menaces you have thrown out against the 
Lives and Properties of many of the Inhabitants of this County, to - 
look on your Designs as bent rather upon destroying the Peace of 
this Government, and the Security of its Inhabitants, than a Wish or 
Intention to wait for any Legal Process against those you imagine 
have Abused their Publick Trusts. 

“Upon these alarming Prospects, I esteem it my Duty to provide 
for the Safety of the Government, and to take Care that the Publick 
Receive no Damage; to prevent therefore as much as possible the 
heavy Expense that must accrue to the Province by Providing against 
the Insults that are intended to be offered to his Majesty’s Superior 
Court of Justice, I am Peremptorily to require on your Part, that at 
least twelve of your Principals, and those of the first Property, wait 
upon me at Sa[ 36 |lisbury, on Thursday the 25th of this Month, and 
there in my Presence Execute a Bond in the Sum of One Thousand 
Pounds, as a Security that no Rescue shall be made of William Butler 
and Hermon Husband at the Superior Court at Hillsborough, they 
being under Recognizance then to appear and take their Trials. 

WILLIAM TRYON.” 


We sent him the following Answer, viz." 


August 19th, 1768. 

May tt Please your Excellency, 

We received your Letter by the Hand of Mr. Lea, at the only Time 
that ever our Officers shewed any real Intentions of informing us to 
what Uses our Money is applied, and at a Time when we had Hopes 
and were perswaded Matters were likely to be settled to the Peace 
and Satisfaction of the Publick. 

But finding by your Letter, that your Excellency is displeased, and 
Charges us with Breach of Honour, and that we have Given Occasion 


*1 This answer is in the Colonial Records, Vol. VII, p. 810. 
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to be looked on as rather bent upon Destroying the Peace of this Gov- 
ernment than to Wait for Justice. 

At all which we are truly Effected with Sorrow, and Concern at 
the Thoughts of any Difference arising between your Excellency and 
us, and that (as through false Reports and Alarms, the Commonalty, 
under Oppression, have been incensed, and Occasion given) we deter- 
mine to use our utmost Endeavors to guard against such Offences for 
the future. 

Amidst our Sorrow, we are rejoiced in this, to find that your Excel- 
lency is agreeable to our Resolutions to Petition the Legislative Body, 
which is Generally agreed on. 

As to the Demand for Security, not to Rescue the Prisoners, we 

beg that it may be considered, that the Alarms or Raising Men and 
Indians to Cut off the Inhabitants of this County [37] as Rebels, 
when they knew in their Hearts and Consciences they were guilty of 
no other Crime but Endeavoring to obtain Justice and Detect 
Fraudulent Practices in the Officers, which has been so Common in 
this Province, that it is mentioned in Many Acts of Assembly made 
to Remedy the same; which Constantly prove unsuccessful, and we 
Conceive Ever will be so, until the Publick is Encouraged to 
assist and help by Complaining and Producing Matters of Fact 
against the Particulars. Now these Alarms were thought by 
the most Considerate to be without good Grounds, and such 
interposed, moderated and Pacified the Whole; and those, it 
is likely, may be looked on as the Principals or Leading men. 
And such as these will ever use the same Care, and will, no Doubt, 
be always able to govern the Multitude by Reason; And yet, 
not one of them would be willing to enter into Bonds, for the Noise 
of such a Step would be likely to hinder their Influence. 

Moreover, there never was any intent to Rescue the Prisoners, 
but to beg the Governor to Dissolve the Assembly: And so far as we 
know the Minds of the People in general, this one Step alone would 
at once Stop every Mouth and every Complaint, but what would go 
through, and by way of such Representatives as should then be 
Chosen. | 

As the Governor may observe by the Detail of all our Proceedings, 
that it was the Representatives Refusing us a Conference, and threat- 
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ning us for Requesting one, and frightening and Detering us from 
Petitioning for Redress, that first gave Occasion for Disorder ; 
therefore, as the Stopping the free Passage of this Channel for 
Relief has Occasioned the Obstruction of good Or[38]der, so the 
Opening of which Passage will as assurredly Restore it again. 


Signed, in Behalf of the Regulators, by 


James Hunter, 
Perer JULIAN, 
Tuomas WELBURN. 


If it was false before, that the Governor did not Attempt to Raise 
the Militia, it was true now; for finding he could not trust the Militia 
of our County, he try’d all over the Province; and with what Pains, 
and false Representations of us is best known to the Inhabitants every 
where among whom he applied. It was said, he Represented us 
as a Faction of Quakers and Baptists, who aimed to overset the 
Church of England, &c. 

This Caused Us to View ourselves, when we found our Body to 
consist Promiscuously of all Sects, and the Men who we put most 
trust in were of the Church of England Communion. In short, 
every honest Man who was not deterred by Fear and Cowardice was 
on our Side. The formality of Subscribing Articles or Swearing 
had never been in Use since the Governor’s Secretary met us; and to 
prevent Mobs and Riots was our Chief Study, as they were the only 
Thing that we feared our Enemies could get an Advantage against us 
in, and what we believe they Endeavored to Drive the Populace to. 

All this Preparation of the Governor’s put us to it for a while to 
Rule the Inconsiderate, they looking on it, as the Governor Chose the 
Sword, that they were at Liberty to Defend themselves; and the 
Prisoners, they were afraid to trust to a Trial, lest they.might Hang 
them by an Arbitrary Power, So it was at length agreed the 
Prisoners should not appear, and every Man to be left at his Liberty 
to go to the Court as well armed or not as he Pleased; but not to use 
[39] them nor offer the Least Insult, unless an Attempt was made 
to Massacre us; and that if they could not offer such Terms as the 
Governor and Country could come to an Agreement in Peace, to 
return home, and leave the Governor to fight the Air. 
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We had very little good Opinion of the Governor now; for when 
the Secretary agreed we should Petition the Governor, and we had 
Advertised it, and for them who had material Grievances to get them 
Attested before a Magistrate, yet the Officers, when they found their 
Mistake, as I mentioned before, soon seared all the Magistrates but 
one, that they would give no Person his Qualification. And though, 
when Hunter mentioned this in the Council, at Brunswick, the Reply 
was, that it was a weak Thing in them to act so; yet this one who had 
served us was now so talked to by the Governor himself, that he 
refused also. 

The Governor soon found he could not trust the Militia, they were 
so generally Attached to our Side. So he Swore every Man 
with an odd Kind of an Oath ;—and in many Places the Inhabitants, 
being so alarmed, took our Method, and Assembled themselves to- 
gether to Consult one another what to do; and some put their Reso'n- 
tions in Writing, viz. 

Orange County, August the 19th, 1768. 


“The critical Affairs in Public has caused us to meet to consult 
what is our Duty. We have been warned to go against a Set 
of People called Regulators, under the Term of being Enemies. 
But we look on them as loyal Subjects, Acting for the Good of our 
Country. Until they are Proved Enemies, we don’t think it 
our Duty to go against them. We hear a Rumour of being fined 


for not appearing against these our Brethren and Neighbours, which 
we desire to Ap[40]pose until it Can be made appear it is our Duty 

and their Articles are proved contrary to Law. And we 
design to Apply to his Excellency, our Governor, to hear our Griev- 


ances in Case we are fined.” 

By the Date and Purport of this Paper, it looks as though there 
had been Truth in these Alarms mentioned in our last Letter, Dated 
this same Day, which we have therein allowed to have been false. 

I never observed this before I was Preparing it for the Press. 

Morris Moore, one of our Associate Judges, having Encouraged 
the Regulators to stand firm to the Cause, in a Manner I suppose 
every honest Man in the Province would have desired to have done 
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if they were not frightened out of it, as was attempted on Moore, 
as may be seen by his Letter to Colonel Faning.” 


Spring-field, August, the 12th, 1768. 
To Colonel EDMOND FANING. 


Dear Sir, 

“As much as I hate Writing, I am determined to Scratch this Side 
down, with a bad Pen and worse Ink, on the Subject of the Insurrec- 
tion in your County, which I am Sorry to hear has grown formidable, 
and much more so that it is ascribed to me as its Author and En- 
courager. 

“T have been Calumniated before now, but never So Capitally as 
in this Case. 

“T assure you it gives me much Concern, in Spight of the Consola- 
tion a clear Conscience affords me. 

“T never knew or even saw, as I know of in all my Life, any Man 
or Men concerned in this unlucky Affair, except Hunter and Howell ; 
[41] and I made you fully acquainted with the Advice I gave them: 
But I shall say no more on this Head. I have blackned my Page, 
and must conclude my Letter with assuring you, I Esteem you, and 
am, 

Your most Obedient, &c. 
M. MOORE. 


On the first Day of the Supream Court, which was at Hillsborough, 
on the 22d Day of September, 1768, we appeared about Three Thou- 
sand Seven Hundred, and took up about half a Mile from the Town, 
and sent our Proposals to the Governor; which was, That if he would 
let us peaceably come into Town to Complain of our Officers, and 
Pardon all past Breaches of the Peace, (except the two under Bail, 
who would Stand their Trials) we would Pay our Levies as Usual, 
&c. 

Now we knew of no other Concession he could want of Us. But 
the next Day he sent his Answer, That every Man must give up his 
Gun in Pledge, till the Prisoners were tried; upon which we immedi- 
ately returned, except about thirty, who carried him their Guns. 

As to the Proceedings of the Court, we being debarred from being 
there, can give you no better Information than that one of the Pris- 


2 For Maurice Moore, see N. C. HIsTORICAL Review, October, 1925, pp. 488-490. 





An IMPARTIAL RELATION 255 


oners drew up in Vindication of his own Case————Only we may 
add that a whole Troop of Bomb Sheriffs came after us next Day to 
take such as they had Orders for back; and where they meet with 
quiet peaceable Men, they went along, but some of a contrary Disposi- 
tion used some of them very rough. All those who went along, the 
Bills were all found Ignoramus. 

The case of Hermon Husband, Prisoner, aforesaid, is as follows: 

On the second Day of May, a little after Sun[42]rise, ten or a 
dozen Men, armed with Guns and Pistols, entered the back Door of 
my House ; and Thomas Hart, took hold of me, and said, You are 
the King’s prisoner. 

I asked, upon what Account. He said, on Suspicion of hav- 
ing a Hand in the Mob. 

They hurried me off, without letting my Wife fetch me some 

money; when I called to her for Some; In about two Miles 
they come up to where Colonel Faning, was waiting for them. 
He asked me, flutteringly, and with visible Confusion, Why I did not 
come to see him in so long a time. I told him I new no call I 
had. He said, Well, you'll come along now. I said, I 
suppose I must. He said, ay; well, and set off to Town, 
where William Buttler and I were put into a Fort, mounted with two 
Swivel Guns, under a strong Guard; and after some Hours took me 
out before Thomas Loyd, who read a Paper of some Body having 
informed, there was cause of Suspicion, that I had a Hand in the 
mob. 

I told him I had not. Then he Swore Colonel Faning, who 
said, he formerly had received a Paper, summoning him to appear 
at a Mill, and he thought it was my Hand; And he had received 
papers from the Mob, which referred to that Paper. 

Then John Hogen was swore ; who said, I had confessed I had 
been at some Meetings of the Mob. 

Thomas Loyd then order me to Prison; and William Buttler was 
put in with me, where we lay till about Midnight, when we were 
taken out, and tied Hand and Foot; and many telling us we would 
be hanged, Buttler especially, if I escaped. It came into my 
Mind, that if I made Colonel Faning some Promises he would let me 
go. So, on my Motion, he was sent for, who signified to me 
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he had been asleep, and was cal[43]led and told I wanted to see him, 
and he had come to see what I wanted with him. 

Says I, if I may go Home, I will promise not concern myself any 
more whether you take too large Fees or not, &c. It took with 
him ; and, after huming a little, he repeated over what I must prom- 
ise; which, as near as I can remember, was to this Effect: 

“You promise never to give your Opinion of the Laws,———nor 
frequent assembling yourself among People———nor shew any 
Jealousies of the Officers taking extortionary Fees; and if you 
hear any others speaking disrespectfully, or hinting any Jealousies 
of that Nature, of Officers, that you will reprove and caution them; 
and that you will tell the People you are satisfied all the Taxes are 
agreeable to Law,——and do every Thing in your Power to 
moderate and pacify them.” 

All which I promised, with a particular Exception, that when any 
Election was on Hand, I reserved Liberty to assemble myself among 
People, and to have Liberty to converse: ————And to this he said, 
To be sure. 

This was so barefac’d, that as there was twenty or thirty of the 
Country People to guard us, I looked every Minute to see them cry 
out, and release us.* 





*I was not so much mistaken here in the People as I was afterwards in- 

formed; for they had Messengers coming and going all Night, carrying In- 
telligence to the Country below Town, who were gathering in Companies 
on every Part of the Road to watch their Motions; for there were People 
below Town who had been led into the Secret of their Designs, which was 
absolutely to Hang two or three of us, at all Events, to scare the Rest. 
And these Plans were laid down below, and these Orders sent up for our 
Officers to bring down two or three of us. They had attempted this same 
Thing be[44]fore, while Faning was below in a more formidable Manner; 
for they had ordered several Captains below Town to have Companies under 
them on the Road at several Stages, and appointed a Muster above Town; at 
which Muster they were to pick out such a Number as were suitable, and go 
and take two or three, and with all Speed convey them below Town, and 
deliver them to these fresh Companies staged there, to prevent being over- 
taken. Nothing but the Baseness of their Design could have given them such 
Suspicions of being followed. However, some cute Fellow, at the Muster 
above Town, raised a Report, that Three Hundred Regulators were seen to 
cross Haw-River that Morning; and the Companies, Officers and all, each took 
his own Road, and made the best of their way Home. 





[44] But Faning went and walked to and fro a few Minutes by 
himself; then came to us, and said, we must enter into Bail: 
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So some of themselves bailed me; and took me for Buttler’s Bail. 
But they had exceeding hard Work before Buttler would con- 
sent ; when they told him very seriously, that if he went to New- 
bern he actually would be hanged. He paused a while, and said, 
I have but one Life, and I freely can give that up for this Cause; 
for, God above knows, our Cause is just. And he did not consent 
at last till Faning promised to clear him at the Court, without Cost. 
It was now Day-break, and about Sun-rise we got the Recognizances 
done, and was hurried away to stop the People from coming after us. 
Now when the Governor and Country fell out, and he got to inlist- 
ing and swearing Men,—and Morris Moore’s Letter was handed about 
to shew he was scar’d, I concluded to sell my Land, and raise Money 
to clear my Bail, and to leave the Province; for I was now left alone; 
the Regulators, some of them insulted me, that if I did not join now, 
they would let the Governor do as he pleased with me. 

[45] I was for my Safety obliged to abscond from them as well as 
the Governor, and took the Woods for two Weeks, and had got fifteen 
Miles from my Habitation, and had sent for my Horse, Clothes and 
Money, to set off in a Day or two. This Messenger, luckily for 
the Province, met John Wilcocks at my House; and my Wife 
ventured to inform him where he might see me.—He gave me En- 
couragement to stand Trial, by assuring me, a great Number of good 
honest Gentlemen was coming up to see that Justice should be done; 
and among the rest a Lawyer. 

Wilcocks left me at John Pyle’s, while he and Pyle went to Town 
to see if the Lawyer, or any of them had come: But Faning could 
tell them the Lawyer was not acoming; and ordered him and Pyle out 
of Town. 

Upon this, Wilcocks was almost outdone; but engaged me to stay 
till he rid down to Cross-creek to meet or hear what had become of 
them. He never returned till the Night before Court, and heard 
nothing of his Lawyer, or Friends; but by fair Promises from some 
of the Council and head Officers, and the King’s Attorney, that I 
should get Justice, he would have me venture; and had Orders from 
the Attorney-General for me not to come in to Town, but to stay 
among the Regulators till he came out to us. 

After the Attorney general had come out, the Regulators would not 
let me go into Town, unless every Body had Liberty to go, as usual 
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in all courts; and Wilcocks being discouraged, consented to 
let me go off; and when it was dark he accompanied me some of the 
Way, but as soon as we got from among the Croud, he rid on before 
very silent some time, and claped his hand on his thigh, and cries out 
aloud, The Lord have Mercy on me, the whole Province is undone! 
good God ;—that ever I was born! 

This, and the like, he repeated several Times after Intervals of 
Silence. 

[46] I waited to hear if he would reflect any thing on me; but 
when I found he did not, and being convinced his Sight of the ad- 
vantage my going away would give our Enemies, I consulted 
in myself what to do: I had no Point to determine, but whether 
to risk my Life or not; here was the Ruin of the Province for 
certain put in one Seale, a Risk of losing my Life by false Arbitrary 
Proceedings in the other; and the Safety of the Privileges and the 
Liberties of the People soon outweighed : So I rid up a little 
nearer to Wilcocks, and waited till he gave another Cry to lament 
the Case; then I asked him, if he was of Mind I had best stand Trial 
yet; he says, Yes, and I will go with you and stand by you to 
the last ; which I sincerely belive he was confident at that Time 
to perform, as Peter ever was. And I also confided in him that I 
had one Friend. 

But now again, after we took up Camp, and spent great Part of 
the night in telling him how they had Carried on Matters, and he 
viewing, I suppose, what he had seen, got a Sight that a Snare was 
laid for my Life, which he put to me, to let him know if I had any 
Apprehension that way, that he would by no Means be the Cause of 


perswading me into any Danger of that kind. 
I told him not to say a Word on that Head, for my resolutions was 
fixed, and had I more than one Life to loose they were unalterable. 
When we came into Town next Morning, before an Hour, I 
clearly discovered by Wilcocks’s countenance, that he was scared ; 
but Death nor nothing else could alter my Resolutions to 


stand the Test: And Wilcocks made a Motion to me to see a Lawyer. 
And when I went to them, in this Condition, for though my Senses 
remained good, yet Property felt to me of no value; for, (it is a very 
true Saying, That all a Man has he [47] will give for his Life) they 
soon got all the Money I had, and Bonds and Notes for 150£. more. 
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But when Wilcocks came to know I had given so much, he called 
me Fool; and seemed grieved ; from which I was in hopes he 
had got over his Fright. 

But the Next Morning I received the following Letter from him, 
by the Hand of a ragged Boy whom I knew not, viz. 


To Mr. HUSBAND 
Sep. 23d, at Mr. Cate’s. 


SIR, 
I HAVE been ordered out of Town, under Pretence of being con- 
cerned with the Regulators, which probably may surprise you again ; 


but I hope you will take Resolution, and not be scared by our Enemy, 
which is their only Scheme to defeat us; but you may depend I shall 
send Somebody in to be your Security, in Case a Bill should be found 
against you. 
Sir, Your sincere Friend and humble Servant, 
JOHN WILCOCKS. 


Now I had not one Friend left; and I rid some Miles out into the 
Country, to get some word sent to my own neighbourhood, if pos- 
sible, to get some of them to come and be Evidences for me, as well 
as to prosecute Officers, for I equally saw our Cause lost if we did 
not make Something appear this court against them. 

There I met with another Letter from Wilcocks, to the Attorney- 
General, by which I found I need look for no help from that Quarter ; 
for any Trust that he put in Attorney-General I was [48] now per- 
swaded would fail. The Letter was at follows. 

September, 1768. 


To Mr. M’GUIRE, Attorney-General. 

Sir, 

This serves to inform you, there was Occasion for my leaving Town 
in a few Minutes Warning. I must think I am very ill rewarded 
for all the Fatigue and Care, with the Risk of my Life and Estate, 
in order and for no other End but to accommodate so dangerous a 
Dispute. 


7 





260 Tue Nort Carouina Historica REVIEW 


As I had no other Occasion to be Security for Husband but to 
prevent Mischief, you, with the Court, cannot be unacquainted with 
my Industry in the Matter, and of their Encouragement to me for 
that Purpose, which I faithfully acted, as far as capable: However 
Envy and Malice may represent me to the Governor or Court, I am 
ready to answer for when called on. That you wont let me suffer 
for my good Intent,—and encourage Husband to stand his Ground 
till I am released of his Security; and if he is found guilty, that 
Security may be found for him till Trial. 


Sir, Your humble Servant, 


JOHN WILCOCKS. 


It was on a Sunday that I got this Letter, having as I said rid out 
some Miles to send to my own Neighbourhood, but was obliged to 
get a Pass before I could get out of Town. I could not even walk 
the Streets about the Court-House without being Insulted at every 
Turn. The Soldiers thrusting their Bayonets at me within a few 
inches of my Body, and draging me once into a Publick-House, set- 
ting me upon a Table, and surrounding me with a Ring, made Sport 
[49] of me, which after half or quarter of an Hour at least, I ob 
served John Ash, who was the Commanding Officer, reach forth his 
Hand to push some of them from me, and says, Hold, don’t carry 
the joke too far. 

I ecatched hold of his Sleeve, and when he looked on me, I asked 
him if I was at liberty. Says he, You have been under no 
Confinement. Then I pushed my Way through them; and to help 
Mr. Ash’s Memory, as I hear he denies this, he came to me in the 
Street, and asked me, why I had asked him if I was at Liberty. 
Because, says I, John Wilcocks had told me thou was the Command- 
ing Officer. 


The Pass was as follows, viz. 


Sir, 
Permit Mr. Hermon Husband to pass your Guard and Centinels. 
I am, 
Sir, your most humble Servant, 


THOMAS LOYD, Major-General. 
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To the Officer of the 
Guard, at the West 
End of Hilsborough, 
Saturday Noon. 


The following is the Qualification of Peter Savory, who at this 
Campaign bore the Title of Captain Savory, for I had observed him 
to Look at some of the Soldiers. 


His Evidence is as follows, viz. 


Orange Coun-) This Day came Peter Savory before me, and made 
ty, ss. \ Oath, That at last September Superior Court he 
[50] saw several young Men a pushing their Bayonets towards Her- 
mon Husband, but did not know them to touch him. Certified under 
my Hand, this 25th Day of March, 1769. 
JOHN PRYOR. 


On Mondy Morning two or three of my Neighbours had come; 
and as soon as Court sat, Colonel Faning accused me of Crimes com- 
mitted since I had entered into the Recognizances, and signified they 
were of so high a Nature as concerned my Life. 

Hereupon I was committed to Prison. And the first Saluta- 
tion I received from the Prisoners, was their Pointing to a Gallows, 
erected between two Joyces of the Prison, right over the middle of 
the Floor; and the Prison was new built, of a higher Pitch than usual, 
and forted round. 

Here were nine or ten Prisoners, Most on account of the Regula- 
tion, and the Prison so little, that we could not all lay down at once. 
The Remembrance of what I had read of Inquisitions, East-India 
Imprisonments, &c. was now very fresh in my Mind. 

At Night William Butler and me were sent for; and there were 
some men procured to be our Bail; but when I got out I found 
my Neighbours and Evidences were all gone. If property was of no 
Value to me before, it was less now. I looked on myself as a Captive 
among Enemy Indians, Nabobs, or Lord Inquisitors. I try’d the 
Lawyers, whether they were fond of greater Obligations; and, as I 
hinted before, my Senses was good enough; and I remembered the 
story of the Beaver, that when he was chased for his Stones, cut 








262 Tue Nortu Carouina HistoricAL REVIEW 


them out, and threw them away. So I gave them what Notes or 
Bonds they pleased to write; for I never read or examined a 
Word in them. 

At next Superior Court, before my Trial came on, these Obliga- 
tions were demanded of me; but [51] I denied Payment of them, 
as I looked on them to be of no Force; and the Lawyers urged Honour 
in the Case. nine 

Upon which I told them to quit the Obligations, and I would pay 
them as much as I could do with Honour, and without being laughed 
at for a Fool. 

However, they have sued for the Obligations; and for the 
Information of the Publick, and all Concerned for Justice, I would 
inform them, That our Law, by Chap. IV. in Section the 2d of 
Volume ist, Page 111, allows an Attorney Thirty Shillings for a 
Suit in the General Court, and Fifteen Shillings in the County 
Court; which, as by the Preamble to the said Law may be seen, was 
thought sufficient to compensate an Attorney for his Trouble for 
prosecuting or defending any Suit or Cause in any of the said 
Courts in this Province. 

And in Page the 10th of Volume the 3d, in 44th Section, a Law- 
yer’s Fee is declared to be Thirty Shillings in the Superior Court; 
and in the Fee Bill, Attorney-General’s Fee is to be in common 
Suits the same as another Attorney, which implies other Attornies 
Fees were ascertained. Neither are they authorized by any Law to 
take more; nor is there any other larger Fees any where established. 

And by the Law, in Page 140, Section 11 any Person or Persons 
whatsoever are debarred from creating, making, demanding or re- 
ceiving any other Fees than such, as shall be established by the 
Governor, Council and General-Assembly. 

Here is no Exception made of Lawyers. The Lawyers will 
attempt to urge, that any Tradesman has a Liberty to make a Bargain, 
and set a Price on his own Work, according as he does his Work; 
for, say they, if we must be confined to the lawful Fee, we will do 
no more for that Fee than the Law obliges us to do. 

To the first I say, No Tradesman could be at such Liberty 
were there the same Laws prohibiting [52] them, and setting Bounds 














to the Prices of their Work as there is to Lawyers Fees. 
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Neither is there the same Reason to set Bounds to the one as there 
is to the other; for if one Man will have Finery and Super- 
fluity on a Piece of work, and pay a high Price for it, this does not 
oblige his Neighbour to do so too. Whereas by giving a larger Fee 
to a Lawyer than is sufficient to compensate him, taking one Action 
with another, for his Trouble and Expence in prosecuting or defend- 
ing any Suit or Cause, so far as is necessry and just, so far the Law 
obliges him to; (in Answer to the last Part of the Objection.) I 
say, by one Man’s giving more, it is attended with this Evil; such 
Attorney can afford and will study so much Sophistry and false Argu- 
ments and Glosses, that will blind Influence and confuse the Jury, 
as makes it necessary for the other honest Man to run to the same 
Expence, just to unravel and undo the false unnecessary Work the 
other has done; and in all this Cost and Expence (which is not only 
their Fees) there is not the least Benefit; nor is it in the least con- 
ducive to come at Truth and Justice, but quite contrarily renders it 
obscure and Dark: And at best, where the Parties are equally yoked, 
it makes the same Justice costly and hard to be come at, and serves to 
encrease an unnecessary Number of Men, as Lawyers, who might be 
useful Members of Society in following other necessary Business. 
And this Evil has always been foreseen by all Legislative Bodies, 
who have bounded their Fees by the Laws. But Man’s Am- 
bition, who are contentious one against another, has prompted them 
to such a willing Compliance to the Layer’s Avarice, in Violation of 
those Laws, that in this Province, and perhaps all others, this Evil 
has grown so, that it Affects the peaceable honest Man so much, that 
the Lawyers has become the greatest Burden and Bane of Society 
that we have to struggle under; which Instances are so numerous, it 
would be te[53]dious to mention more than a few Instances. 

First, they have by these unlawful Means been impowered to cal- 
culate the Laws to suit their Purposes; and where a contentious Fel- 
low owes an honest Man a just Debt, we will suppose it but Five 
Pounds, a Lawyer will have Thirty Shillings for this Cause in the 
County Court, and Five Pounds in the Superior if he appeals; 
where, if the honest Man gains his Action, he recovers Seven Pounds 
Five Shillings; and is Six Pounds Ten Shillings out of Pocket, and 
so recovers just Fifteen Shillings for his Five Pounds. 
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And where an honest Man is indicted by a Rogue, he must pay 
a Lawyer at least Five Pounds; and if he is acquitted or not, the 
Cost, besides Five Pounds, is the least they will look at now a-Days; 
and this every Year growing higher Ten Pounds, and Fifty Pounds 
in difficult Cases. And if a Lawyer may extort of me Five Pounds, 
why not Three Hundred or Five Hundred ?~—-——as in my own 
Case, for I was acquitted, as will be seen hereafter. 

When a Man is guilty of a Crime, and pays dear for it, he has a 
Remedy wherewith to guard himself for the future, that is, to take 
Care and not be guilty a second Time; but an honest Man has no 
Refuge, but is liable to the same Cost every Year. 

If a Man owes me a Debt of Twenty Pounds, I am sure to be three 
Pounds Ten Shillings out of Pocket; for no Lawyer will touch my 
Cause for less than Five Pounds; and I can recover but Thirty 
Shillings: ——————-And many Times they ask Ten Pounds; and 
why not in Time grow as generally to Ten. 

Now is it not strange what Custom will do; it is a second Nature, 
as it is justly called. For in this Case the Lawyers have prac- 
ticed taking Extortionary Fees so long, without being punished, 
either by the Penal Laws or Indictments, both which they are liable 
to; that they now are har[54]dy enough to attempt to recover ex- 
tortionary Fees by the Law. 

I hope the Province will not be long so grossly blinded ; suppose I 
suffer now through the Stupidity which Custom has blinded us with. 

The following is a Copy, off the Docket, relating to the Indict- 
ments at this Court against the Principal Persons, one on each 


Side, viz. 


North-Carolina, Hilsbo- ) At a Superior Court of Justice, began 
\ and held for the District of Hilsbor- 


ough, at the Court-house in the Town of Hilsborough, on the 22d, 
Day of September, 1768. 


rough District. 


PRESENT, 
The Honourable Martin Epwarps, Esquire, Chief Justice, and 
Mavrice Moore and Ricuarp Henperson, Esquires, His Majesty’s 
Associates, &c. 
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The King Indictment 


agst. for Ignoramus. 
Hermon Husband. a Rout. 


Edmond Faning, ) 
George Henry, 

John Butler, r ~=Witnesses. 
John Lea, 
Zach. Rogers, . 





Same Indictment 
agst. for Ignoramus. 
Same. a Rout 


William Holmes, 
George Henry, 


\ Witnesses. 


[55] Same Indictment ( 
agst. for Ignoramus. 
Same. a Rout. | 


Same Witnesses. 


Same Indictment 


agst. for A true Bill. 
Same. a Rout. 


Same Witnesses. 


And the Defendant, by his Attorney, comes and defends the 
Foree and Injury, when and where, &c. and faith, that he is not 
Guilty in Manner and Form as the Plaintiff against him hath de- 
clared; and of this he puts himself upon God and the Country: 
Therefore let a Jury come, agreeable to Act of Assembly, to Recog- 
nize, &e. 


The same Day came the Defendant by his Attorney; whereupon 





came also a Jury, viz. J M . B 
K — R Sgt 

, D , » 

, a B 
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R W ,"* who being elected, try’d and sworn the Truth 
to speak, upon the Issue joined, upon their Oaths do say, That the 
Defendant is not Guilty in Manner and Form set forth in the In- 
dictment. Therefore it is the Opinion of the Court that the 
Defendant be discharged by Proclamation, &c. 





Test. 
J. Watson, Clerk. 


[56] North-Carolina, Hilsbo-) At a Superior Court of Justice, 

rough District. \ began and held for the District of 
Hilsborough, at the Court-house in Hilsborough Town, on the 22d 
Day of September, 1768. 





True Copy. 


PRESENT, 


The Honourable Martin Howarp, Esquire, Chief Justice, Mav- 
ricE Moorg, and Ricuarp Henperson, Esquires, His Majesty’s 
Associates. 





The King Indictment Pleads 
agst. for not 
Edmond Faning. Extor. Guilty. 

( Jury impannel- 
ed and sworn, 
find the Defen- 

) dant Guilty: 
Fined One Pen- 

| ny, and Costs. 

Same Indictment 

agst. for Same Plea. Same Entry. 
Same. Extor. 

Same Indictment 

agst. for Same Plea. Same Entry. 
Same. Extor. 

Same Indictment 

agst. for Same Plea. ; Same Entry. 
Same. Extor. 


23 Since the MSS. records of this case are lost, the names of the jurymen can not be 
supplied. 
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Same Indictment 

agst. for Same Plea. Same Entry. 
Same. Extor. 

Same Indictment 

agst. for Same Plea. Same Entry. 
Same. Extor. 


[57] Same Indictment 


agst. for Aute fau Convict. 
Same. Extor. 


There are many more, but these may suffice, &c. 


William Butler and two others were tried, and found guilty, and 
sentenced to lay in Prison some Months, and pay a large Fine; 
but at the Close of the Court, two of the Prisoners Broke out, and the 
third, though the Door was open, would not go till he got a Discharge. 

The Governor’s Men began to die with the Flux; and the Officers 
being found guilty, they grew generally very discontented and angry. 
—The Governor sent a Discharge after the two other Prisoners, and 
a General Pardon, excepting a few in a County, and disbanded all 
his Men.—Nor ever did Men look more sheepish and ashamed than 
they did as they returned, endeavoring to keep up their Countenance 
by Hooping and Hooraying for the Regulators. 

On the Trial of one of the Prisoners for rescuing the Mare, taken 
for the Taxes, the Attornies mentioned that the Legality of the said 
Tax was Disputed; and one of the Judges, in Answer, said, That 
was not a legal way to dispute it; but if any one thought the Tax 
not legal, they ought to Indite the Sheriff. 

This being observed by Hermon Husband, he consulted Attorney- 
General, observing it to him, who not only remembered the Advice 
but concerned therewith. Whereupon Hermon Husband indited 
one of the Sheriffs; who, being found not Guilty, sued the said Hus- 
band for a malicious Prosecution. But the Assembly being soon 








called, and this being a material Point, and having received no 
Satisfaction either from the Governor’s Answer on this Head, nor 
yet from the Proceedings and Examinations the Court made thereon, 
we particularly laid it again before the Assembly, [58] who there- 
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upon resolved, That Three Shillings of the publick Tax was wrong; 
or no more to be collected; Yet, notwithstanding, the Sheriffs con- 
tinued to demand it of us. 

At the next Superior Court, which was on the 22d. of March, 
1769, we made some farther Trials at the Law, but met with less 
Encouragement of obtaining Redress in that Way than we had the 
Court before. 

We minuted down some of the Trials, which was in Substance as 
follows. 

On Trial, the King against E F ,°* for Extortion in 
his having taken Six Shillings for Registering a Deed. He 
urged in his Plea, that he was ignorant of the Law, in that he put 
another Construction on the Words, &c. and that he did apply to 
the County Court, and they judged that was Two and Eight-pence 
for the Deed, and two and Eight-pence for any other Writing and 
7d. for the Certificate, and 7d more for recording the Certificate, in 
all Six Shillings and Six-pence; but that he had generously quit the 








Six-pence. 

Now he had pleaded this like Cause several Times before, in one 
of which he had took Nine Shillings and Two-pence, pleading in that 
one Case there were two other Pieces of Writing. 

Attorney-General, as he had done before, shewed the other piece of 
Writing, mentioned in the Table of Fees, to have no Relation to 
Deeds at all but Bills of Sale or other Papers that might happen 
to want to be recorded; and before he had observed that there was 
Certainty in the Matter at all, if it was allowed. to make another 
Piece of Writing out of the Deed; for, with as good Reason, it might 
be divided into two or ten Pieces of Writing. 

When Attorney-General was going to reply to the Plea of the in- 
ferior Courts Judgment, F g stopped him; saying, I give up that, 
and lay no Stress at all on it. 

[59] Then rose up, and gave a Charge to the Jury, 
to this effect; That though his own Judgment was one with 
Attorney-General, and the same he had Given on the like Occasion 
twice before, yet he would remind them of what C F g 
alledged in his own Favour, and so recounted over how he 
had obtained the Judgment of the said Inferior Court, 

















who 





*% Edmund Fanning. 
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made the Fees out thus; for recording a Deed Two Shillings and 
Eight-pence, for the other Piece of Writing Two Shillings and Eight- 
pence, and for recording the Certificate Seven-pence, which makes 
(says he) Six Shillings and One Penny; so that in the Way they 
constructed the Words of the Law, he took One Penny less. 

Here Attorney-General says it comes to but Five Shillings and 
Eleven-pence that way,———this putting him to a Stand,——— 
}—~~g says, there was two other Pieces of Writing.—ay, says 

there was two other Pieces of Writing, which at Two 
Shillings and Eight-pence a Piece, with the Deed and Certificate, 
comes to———(here he figured a little) Eight and Seven-pence, 
and so according to this Way Colonel F g took Two 
Shillings and Seven-pence, &c. 

I have mentioned this to show the Difficulty and Uncertainty of 
these methods; by which like Method all our Officers make out their 
extortionary Bills, and scarce one of them can Make out a Bill twice 
the same Way, or any two to make out a Bill to come to the same Sum. 
I have seen them pinched here many a time, and not only in this, but 
when they have had a Bill in their Hand with the Sum in Lumps, 
they could not make it answer when they undertook to divide it into 
Particulars. In which Extremity, they generally tell me, that it 
takes a good Lawyer to make out a Fee-Bill; and that few Men in 
the Province could do it but Major M———, and [60] Mr. 
B guin; and Intimated it as Vain and a Crime for any Com- 
mon Man to pretend to understand the Fee-Bill. 

But they have been put to it what to answer me, when I reminded 
them, that the Legislative Body calculated it for, and supposed every 
Man to understand it, and that it was a Pity every Officer could not 
carry Major M———, or Mr. B n, in their Pockets. 

However, to proceed to the Minutes of Trials, &c. 

On a Trial, the King against John Wood, é&c. 

The King proved, that Stephen Jones, having a Writ served on 
John Erwin for a Debt of Six Pounds; that on serving the Writ 
Jones and Erwin agreed. But neither of them paying the Cost, this 
Sheriff, John Wood, served an Execution on Jones for the Cost, and 
took thereupon Fifty Shillings and Eight-pence, exclusive of Thirty 





Shillings, which Jones paid a Lawyer. 
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Attorney-General told the Court and Jury, that he had examined 
the Laws, and could make out no such Fees. 

The Judge ordered the Defendant to make them out; whereupon 
the Bill was handed up to the Judge, and he seperated the Clerk’s 
Bill from the Sheriff’s, and Ordered them to make out the Sheriff’s 
Fees, he being only the Defendant. The Clerk’s Bill was 
Twenty-six Shillings and Eight-Pence, and when the separate Bill 
was handed up, the Judge asked, what is this Ten Shillings and 
Eight-Pence for ? And when the Defendant’s Attorney says, for 
so and so, &c. The Judge said, that is already Charged in the 
Clerk’s Bill, and is Part of the Twenty-six Shillings and Eight-pence, 
which I have seperated. 

After some Time they handed it up again, but he returned it in 
the same Manner, saying, some other Part of the Twenty-six Shill- 
ings and Eight-pence, was still charged over again. 

[61] The Defendant’s Attornies, for he had two or three, took 
the Law-Book into the Bar, and kept working at it so long as tired 
the Judge so, that he began to complain. 

Then one of the Attornies began to Read over the Bill, or say it 
over by Head, thus; there is One Shilling for a Bail Bond, and One 
Shilling and Four-pence, for serving a Declaration, and was 
going on, when Attorney-General says, there was no Bail taken, nor 
no Declaration ; the Case was immediately agreed, &c. 

After a While, one of them again gets up, and says, And 
please your Honour, I have found away to make it out, there was 
Two Shillings and Eight-pence for Commitment, and Two Shillings 
and Eight-pence, for Releasement. But Attorney-General says, 
there was no Commitment in the Case, nor Bail, I am sensible. 
Where Bail is necessary, though a Sheriff don’t take Bail, yet as he 
then stands Culpable himself, he might with some Reason charge 
for the Bond; but no Bail was necessary in this Case; the Action was 


immediately agreed. 

The Defendant’s Attorney replies, addressing himself to the Court ; 
in the ordinary Course of Practice, Bail is necessary. And Mr. 
Attorney (looking at him) you allow all Fees to be due which 
should or ought to have been done. 

Attorney-General replies, for my Part, I tell you I have examined 
the Laws, and can make out no such Fees. But let the Jury 
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take the Law Book with them, and if they can make out such Fees, 
it is nothing to me; for my Part I can’t: The action was immedi- 
ately agreed. 

Upon this the Judge gave the Jury their Charge, and told them 
they had to consider how much Terror Sheriffs must be under from 
the late Disturbances, @c. And that he had been informed their 
Salaries were low; so that they had this to consider, that whether, 
if the Sheriffs are too much dis[62]couraged, it would not be hard 
to get any to officiate. 

The Jury found the Defendant not Guilty, and sealed up their 
Verdict till Court sat next Morning. But we being allarmed at such 
Proceedings, shewed the aforesaid Minutes to the Jury, and also to 
Attorney-General, with the following supposition; upon which the 
Jury Disagreed to their Verdict. And the Matter being debated 
over again, they found him guilty. 

The Supposition was thus; with a little Amendment, viz. 

Let us suppose this case had been between a Farmer, Plaintiff, and 
a Black-smith, Defendant. The farmer proves that he sent to 
the Black-smith for a Colter; that he got one which was not steeled, 
and that the Smith dying immediately, his Executors sent to 
the Farmer and demanded and received Thirty-four Shillings and 
Six-pence, which he had paid ;—but now had sued them for wrong- 
ing him. 

The Plaintiff’s Attorney informed the Court, that by the Smith’s 
Book no such Account was to be found: The Judge then de 
sired the Defendant to make it out. He produced his Account 
stated thus; 


To a new Colter, Weight 10lb. - £0150 
To six Sharps, - - - : 0 30 
To Eight Do. - . 0 40 
To Laying the Colter, - - - - 0 50 
To the Forge for 15lb. Iron, - 0 76 
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The Judge soon seperated the last Seven Shillings and Six-pence, 
being twice charged, it being included in the first Fifteen Shillings. 
—So then the Defendant’s Attornies, allowing the Sharpings 
and Layings for granted, had to make out that Seven Shillings and 
Six-pence; and they [63] kept Searching the Book till the Judge’s 
patience was tired, and he complained. Then one begins to say over 
the Account; there is a Shilling for a Key to every Colter, and One 
Shilling and Six-pence for steel. But the Plaintiff's Attorney 
says, there was no Key nor Steel in the Case. Then after some 
Time, says one of them, and please your Honour, I have found a Way 
to make it out; here is Five Shillings for making a Shear to the 
Colter, and Two Shillings and Six-pence for Steel, which is charged 
in most Peoples Accounts. But the Plaintiff's Attorney says, 
We had no Shear, no Steel nor Key; the Black-smith died immedi- 
ately before ever the Colter was used, as has been proven. I am sen- 
sible that by a bad Heat a Black-Smith might put Steel on a Colter, 
which, possibly, might drop off before it came into the Owner’s 
Hands; and it might possible be charged; But then the Black-smith 
stands liable to put it on, and make it good. 

The Defendant’s Attorney replies, And please the Court, in the 
ordinary Course of practice there is always a Shear to every Colter, 
and they are generally steel’d. And Mr. Attorney, (looking at the 
Plaintiff’s Attorney) you allow that Steeling may be charged, though 
so badly put on as to come off; and with as good Reason it may be 
charged though not done at all, because in the general Course of 
Practice it ought to have been done, &c. &c. &e. 

A Word to the Wise is sufficient. 

By the Fee-Bill, the whole Cost of this Suit came to but Fourteen 
Shillings and One Penny, after reckoning up every Service that pos- 
sibly could have been done, viz. 

To entring Jones and Erwin on Docket, - - - £007 

Entring an Attorney; the Law allows nothing; but 
suppose : - - - - - : - - 007 


Carried forward, £ 0 1 2 
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[64] Brought forward, £ 0 
To a Writ, - - - - - : 
To serving the Writ, - - - 
To Calling the Action in Court, - - : - - 
Sheriff returning it agreed ; no Allowance in Law; suppose 
Entring the Action agreed, - - - - - 
Calling it over agreed, - 


Drawing Bill of Cost 

Issuing Execution - - - “ ; 
Serving Execution, One Shilling in Pound, 
Tax-fee, if due, - : . : ‘ 


£014 1 


The Governor had dissolved our Assembly, and granted us a new 
Election on the 19th of July, 1768, a little before which, the Regu- 
lators wrote the following Address to the Inhabitants in general. 


To the INHABITANTS of the Province of 


North-Carolina. 

Dear Brethren, 

Nothing is more common than for Persons who look upon them- 
selves to be injured than to resent and complain. These are sounded 
aloud, and plain in Proportion to the Apprehension of it. Our 
Fearfulness too, frequently augment our real as well as apparent 
Dangers. Let us adjust our Complaints or Resentments to the 
Reality as well as the Nature of the Injury received. 

Excess in any Matter breeds Contempt ; whereas strict Propriety 
obtains the Suffrage of every Class. The Oppression of inferior In- 
dividuals must only demand Tutelage of Superiors; and in cwil 
Matters our Cries should reach the authorative Ear, when the Weight 
[65] that crusheth from the higher Powers. But when imposed 
by the Populace, to the Populace our Complaints must extend. 

When therefore the Cry of any City, Province or Nation is general, 
it must be generally directed to the Source from whence the Cry 
ts caused. 
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The late Commotions and crying Dissatisfactions among the com- 
mon People of this Province, ts not unknown nor unfelt by any 
thinking Person. No Person among you could be at a Loss to 
find out the true Cause. I dare venture to assert you all ad- 
vised to the Application of the Public Money; these you saw 
misapplied to the enriching of Individuals, or at least embezzled in 
some way without defraying the publick Expenses. Have not your 
Purses been pillaged by the exorbitant and unlawful Fees taken by 
Officers, Clerks, &e. I need not mention the intolerable ezx- 
pensive Method of Recovery by Law, occasioned by the narrow Lim- 
its of the wmfertor Court's Jurisdiction. Have you not been 
grieved to find the Power of our County Courts so curtailed, that 
scarce the Shadow of Power is left. This Body, however respectable, 
ts intrusted with little more than might pertain to the Jurisdiction of 
a single Magistrate, or at least two or three Justices of the Peace in 
Conjunction. In Consequence of this, very small Sums drags us 
to Superior Courts. These must be attended with all our 
Evidences, altho many at the Distance of 150 Miles. Add to this 
a double Fee to all Officers; hence we are made feelingly sensible, 
that our necessary Expenses, with the additional Costs, are equal, 
if not surpass the original Sum. 

For what End was the Jurisdiction of the Courts reduced to such 
narrow Limits? Is it not to fill the Superior Houses with Business? 
Why has the Authority fallen upon this wonderful Expedient? Is 
at not evident, that this was calculated for the Emolument of Lawyers, 
Clerks, &c. What other Reason can be assigned for this amazing 
Scheme ?————_none Brethren, none! 

Has not the Charges of Government been unnecessarily raised, to 
the great Encrease of the Publick Tax? Has not the Publick Money 
been intrusted in Hands of insuffi[66]|ctent Persons, without suf- 
ficient Securities, or due Care taken in accounting for, and recover- 
ing the same? Has not this often reduced us to the disagreeable 
Necessity of contributing or paying by Tax the Sum once ratsed— 
but through Carelessness or Neglect, or something worse, uselessly 
consumed? To what doth this tend? is not the Issue manifestly the 
Impoverishment of the Country?—fatal Consequences. 

The Exorbitant, not to say unlawful Fees, required and assumed 
by Officers, the unnecessary, not to say destructive Abridge- 
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ment of a Court’s Jurisdiction —the enormous Encrease of the pro- 
vincial Tax unnecessary ; these are Evils of which no Person can be 
insenstble, and which I doubt not has been lamented by each of you. 
It must have obliged you to examine from what Quarter Relief 
might be found against these sad Calamities———In vain will you 
search for a Remedy until you find out the Disease. 

Many are accusing the Legislative Body as the Source of all those 
woful Calamities. These, it must be confessed, are the instru- 
mental Cause ; they can, yea do impose some of these heavy Burdens. 

But whence received they this Power? Is not their Power 
delegated from the Populace? The original principal Cause is our 
own blind stupid Conduct. 

If tt be queried, How doth our Conduct contribute to this? An- 
swer presents itself we have chosen Persons to represent us to 
make Laws, &c. whose former Conduct and Circumstance might have 
given us the highest Reason to expect they would sacrifice the true 
Interest of their Country to Avarice, or Ambition, or both. 

I need not inform you, that a Majority of our Assembly is com- 
posed of Lawyers, Clerks, and others in Connection with them, while 
by our own Voice we have excluded the Planter. Is tt not evi- 
dent their own private Interest is, designed in the whole Train of our 
Laws? We have not the least Reason to expect the Good of the 
Farmer, and consequently of the Community, will be consulted, by 
those who hang on Favour, or depend on the Intricacies of the Laws. 

What can be expected from those who have ever disco| 67 |vered a 
Want of good Principles, and whose highest Study is the Promotion 
of their Wealth ; and with whom the Interest of the Publick, when it 
comes in Competition with their private Advantages, is suffered to 
sink ?—nothing less than the Ruin of the Publick. Have we 
not hitherto, in a great Degree, chosen such Men as have been 
described? Nay, have they not been such as are dependant in their 
Fortunes, with great Expectations from others, or enjoy Places of 
Benefit and Trust in the Government? Doth not Reason declare we 
might expect such cringing Vassals would readily sacrifice the Interest 
of the Community to the Idol Self? Are not such Persons ut- 
terly disqualified for supporting our Rights and Properties? 

Is it not high Time to seek an Antidote against such deadly Poison, 
before it utterly destroys us? 
8 
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But you will say, what is the Remedy against this malignant 
Disease? 

I will venture to prescribe a sovereign one if duly applied ; that is, 
as you have now a fit Opportunity, choose for your Representatives or 
Burgesses such Men as have given you the strongest Reason to believe 
they are truly honest: Such as are disinterested, publick spirited, who 
will not allow thetr private Advantage once to stand in Competition 
with the public Good. 

You grant the Prescription is sovereign: But how shall you obtain 
such? I answer: Let your Judgment be formed on their past Con- 
duct ; let them be such as have been unblamable in Life, independent 
in their Fortunes, without Expectations from others ; let them be such 
as enjoy no Places of Benefit under the Government; such as do not 
depend upon Favour for their Living, nor do derive Profit or Ad- 
vantage from the intricate Perplexity of the Law. In short, let them 
be Men whose private Interest neither doth nor can clash with the 
Interest or special Good of their Country. 

Are you not sensible, Brethren, that we have too long groaned in 
Secret under the Weight of these crushing Mischiefs? How long 
will ye in this servile Manner subject yourselves to Slavery? Now 
shew yourselves to be Freemen, and for once assert your Inberty and 
main[68]tain your Rights——T his, this Election let us exert our- 
selves, and show, that we will not through Fear, Favour or Affection, 
bow and subject ourselves to those who, under the Mask of Friend- 
ship, have long drawn Calamities upon us. 

Should we now through Fear or Favour act as we have done, con- 
trary to Duty and Interest ; so far as we do this, we contribute to all 
the Mischief consequent upon it. Where then is that moving 
Principle Self-preservation? Will you, can you, voluntarily submit 
yourselves to Ignominy and Want? These will agrandize them- 
selves and swim in Opulence. 

Have they not monopolized your Properties; and what is wanting 
but Time to draw from you the last Farthing? Who that has the 
Spirit of a Man could endure this? Who that has the least Spark of 
Love to his Country or to himself would bear the Delusion? 

In a special Manner then, let us, at this Election, rouse all our 
Powers to act like free publick spirited Men, knowing that he that 
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betrays the Cause now betrays his Country, and must sink in the gen- 
eral Ruin. 

And as the Inhabitants of Rowan could get no Indictments pre- 
ferred against their Officers in Salisbury District, they had sent to us, 
and J— H—r* went to their assistance; and by the Letter follow- 
ing you my form some Idea how Matters were carried on, viz.”* 


Salisbury, September, 14, 1769. 


To Mr. HUSBAND, Representative for 


Orange County. 

Sir, 

Agreeable to the Resolutions of a Committee, held at Joshua 
T ’s,?7 last Month, about six or seven of us attended Salisbury 
general Court to indict our Officers; when, to our Astonishment, we 
found the Grand Jury to be Composed of our inveterate Enemies, 
and of such as has been our greatest Oppressors. No [69] less 
than five of them were old Sheriffs. In fine, there were but two 
or three but what were Limbs of the law. However, we were 
resolved to try what Justice could be obtained, as we have been so 
often referred thereto by the Governor, and others of the first Rank 
in the Province, who had so repeatedly urged us to legal Steps, as- 
suring us, we should every where obtain the highest Justice; and one 
had told us he always would be there and see that we had Justice: So 
relying on these Promises, and being conscious the Laws was against 
them who had so repeatedly broke them, besides the Cries of the 
People was so great, and Oppressions so many, that we durst hardly 
return home before trial made. We applied to Mr. H r, 
Deputy under Attorney-General,”* he appeared well pleased with our 
Design, and assured us he would do all in his Power to serve us. 

A Bill was Preferred against F—————k,” for Extortion, in 
taking Eight Pounds Five Shillings of the Widow C °° for 
the Cost of an Indictment against her. And the Bill found Ig- 
noramus it was proved by the Oath of J h H n,** that he 





BJ. asf r refers to James Hunter. 
vue is an abbreviated copy of the original letter which is in the Colonial Records, Vol. 
» Pp. 68. 
77 Joshua Teague. 
% William Hooper. 
*® Frohawk. 
3° Mrs. Coo. 
31 Joseph Harrison. 





278 Tue NortH Carouina Historica REVIEW 


paid the Money for the Widow to the SubSheriff for the use of the 
said F k; and proved by the Oath of J D - 
a Lawyer, that he got the Receipt of the Widow seme Time ago, in 
Order to procure Redress for her; but that be had lost it; but that it 
was for Eight Pounds Five Shillings. And A m 
C———-n® proved, that F——-———k asked him, when he was mak- 
ing out the Bill against the Widow, what Circumstances she was in; 
and he said in very good, and had money by her. If that be the Case, 
says F—————_k, I must double the Bill. 

However, the bill was found Ignoramus, éc. 

[70] This Letter was longer: After giving an Account of 
several more Trials, and all found Ignoramus, they were informed 
by one of the Magistrates, which was confirmed by an Assembly-man, 
that the Jury was not the same Men which was appointed by Au- 
thority. 

This Letter was read before our Assembly, and is in the Clerk’s 
Office there. 

Another Petition went from Hilsborough Court, which, after recit- 











ing over how much the Governor and Authority had recommended 
us to the Law, comes to the Matter in Hand, thus, viz. 

So that to the Law we must go to find Redress. Accordingly to 
Law we went, and the present design of this Paper is, in as brief a 
manner as possible, to lay before you our Proceedings and Success 
therein. 


Before the first Court happened, Troops were raising in all Quar- 
ters, as was said, to guard the Court. The Effect of these 
Troops was, that every Man coming into Court was examined what 
Business he had. And every one who dared to own, that it was to 
complain of Officers, was ill used by the Guards and Soldiery, and 
scared away home; but some few who would not be seared away 
was ordered out of town by the Commanding Officers at a few Min- 
utes Warning. None could stay but Prisoners, and them denied 
of Attornies, unless they would give Bonds for Fifty and to Three 
Hundred Pounds to each Attorney. 

But notwithstand all which, by the Industy of one of the Prison- 
ers, some was encouraged to come back, and three or four Actions 


32 John Dunn. 
33 Abram Casson. 
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against an Officer was tried, and the Officer convicted, who was fined 
One Penny, é&c. 

During the Time to the next Court, all other Officers, except this 
one, continued to take the same extortionary Fees as before: And no 
Troops being raised against us, at the next Court, People flocked in to 
make Informations. But besides the [71] Difficulty of attending 
Courts from thirty to sixty miles, and the Officers threatening to 
sue for malicious Prosecutions, and take all other Advantages of the 
Law. Besides all this, the Attorney-General did not attend the 
two or three first days of Court; so that most of the People had gone 
Home. 

Some Informations, however, was made after he came, and a few 
of them tried, in which the Officers was all convicted, except in one 
Instance, and immediately that one prosecutor was sued.—Minutes 
of some of those trials were took down in writing; in which are 
matters so curious, that we suppose Instances of the Kind are not 
to be found elsewhere. 

Among other Things, that the Jury was picked, and calculated of 
such weak and low Capacities, that when they had agreed on a Ver- 
dict, and mixed among Men before they gave it in, by hearing others 
Sentiments, they disagreed to it when given in: And this was re- 
peated so often, with such Marks of Incapacity mixed with honest 
Principles, that the Consequence was such Confusion and Contradic- 
tion, that the Jury was discharged at the Bar, after a Verdict agreed 
to, and then disagreed. And other Confessions, that two of the Jury 
overruled the rest; and the Action was continued to the next Court; 
and this court adjourned. 

We found, afterwards, these two men of the Jury that overruled, 
were much prejudiced in favour of the Officers. This Dis- 
covery put us on examining how the Juries were appointed, and find- 
ing that to be the Province of the Justices of the Inferior Court, we 
made some Complaints of this Usage to our Justices. But hear- 
ing of the Proceedings at Salisbury before our general Court came on, 
we chiefly prepared ourselves for Observations, and the first we 
had to make was that the Chief-Justice and Attorney-General [72] 
in whom only we had much Confidence, that neither of them was at 
this court. 
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2d. We observed the Deputy Attorney, and both Associate Judges, 
lodged with him whom we looked on as our chief Enemy, and Cause 
of our Oppressions———-So that Men of common Modesty was 
deterred from applying to him. 

3d. We observed the Petty Jury was not Picked this court, but 
the Grand Jury was to all intents. 

4th. We observed no Petty Jury Causes were try’d this Court 
against Officers: So that poor Men, who had attended all last Court, 
and most of this, (before it was known) and thirty or forty Miles 
from Home, must attend a third Court. 

Some, who had more boldness than others, apply’d to Deputy 

, and made Information against the Clerk of the Inferior 
Court for taking Three Pounds Four Shillings and Six-pence for his 
own Fee on a Common Attachment. He told them he must 
have the Informations in Writing. They found a Clerk, and 
carries it in writing. Then it wanted a Date, or name, and 
then something else, till at length they got one almost right; but had 
gone from Office to Office so often, that one of the clerk’s D————d 
them for a Pack of Sons of B————-+, and denied serving them. 

Deputy Attorney came also out of his Fortification into the Street, 
and complain’d he had been so much harassed, that he was almost 
sick. 

The Bill against the Clerk and some more, being at length pre- 
ferred, was all Ignoramus. 

Next Day Deputy told W. B r** he would hear no 
more of us; and as W B r made Complaint of this to 
the Court, Deputy said, it was a Lie; and that he only refused him 
on his ill Behaviour; and said he was an ill Person; running about, 
taking other people’s business to do. But in this he was mis- 
taken for Butler’s Business was his own; though some [73] of the 
other, according to the Governor’s Directions, was willing to make 








Informations in Behalf of the injured. Some made Informations to 
single Justices for petty Fines; the Consequence of which was, Judg- 
ment went against the Defendant for the Fine, and against the 
Plaintiff for the Costs; and the Justice, with a Loud Voice, berating 
him for a mean pitiful Informer. 


*“ William Butler. 
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Others applied to Attornies to bring Suit on the Penal Laws, when 
they not only found by a late Law, that the clerks of Courts were 
hedged in from the Force of the Penal Laws by ordering Suit to be 
brought against them by a Motion to Court, and the Justices to fine 
them at Discretion, if it appeared that they had wilfully extorted, &c. 
By all of which, we could understand the Prosecutor, as Matters now 
stand, would get his Labour for his pains, and the clerk’s clear of any 
Cost, &e. &e. 

This Letter, which contained much more, was also read before the 
Assembly in October, 1769, and is in the Clerk’s Office there. 

We draw now near to an End, for our Assembly was dissolved 
before they could do any Business of Consequence; so that all Things 
are left in Confusion and Disorder. We had thirty odd new Mem- 
bers this session; and we hope a few more of the old Ones will be 
left out against another. We shall conclude, with a Plea in Behalf of 
a Motion that was made in the House last Sessions for encouraging 
the first Settlers of the Back vacant Lands: and two other 
Pieces, intituled, Sermows ; being an Abridgement of a Pam- 
phlet of a late nameless Author. 

The Order in which we shall Proceed in the Plea is, First, to give 
a Relation of the Circumstances that the Petitioners, (settlers on the 
vacant Lands in the Earl of Granville District): are in, and the 
Danger there is of their suffering Injustice. 

2dly. To show that the Spirit of the Law, from the most unexcep- 
tionable Authors, is to do Equity [74] and Justice to the Poor, where 
the Letter of the Law may be wanting or against them. A 
proper Work for Assemblies. 

3dly. To shew, that it has been the Opinion of all the several 
Legislative Bodies, both of Great-Britain and her Colonies, that 
peaceable Possession, especially of back waste vacant Lands, is a 
Kind of Right, always looked upon quite sufficient to entitle them to 
the Preference or Refusal of a farther Title; and tuat Individuals 
should not hold unreasonable Quantities of waste Lands; and then 
conclude, with such Observations as may occur. 

First. THE Earl of Granville’s Lands, with all other Propri- 
etor’s lands, have been let out by a Public Office, without respect of 
Persons. And the common Method that has been used by the 
Poor, and has been always countenanced and approved of, has been 
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to move out, from the interior Parts to the back Lands, with their 
Families, and find a Spot, whereon they built a Hut, and made some 
Improvements before they went to the Office for a Title, which is 
generally too or three hundred Miles off. This Method has 
been used from New-England to Georgia, some Hundreds of Years 
past, even time out of Mind, and has ever been allowed of good con- 
sequence. 

Now the Earl of Granville’s Office, shut in such a Manner, that no 
one in the Province knew but it would open again every Year; 
and no order were ever given to forbid such Method of Settling, so 
that all Sorts of People have continued to seat the Vacant Lands as 
usual, in full Confidence of the Preference of a Title; and have made 
such improvements as sells, one among another, for upwards of 
One Hundred Pounds, expecting the Office to open every Year; 

but four or five years being now elapsed, there is so much of 
the Lands seated under these Circumstances, that Individuals in 
Power, and who has Money, are Marking them out [75] for a Prey; 
and are lodging Money, and making Friends with such as are likely 
to have a better Chance to hear, and repair to the Land Office, when- 
ever it shall open,—if not even Repair to it in England. 

Some Designs of this Kind we doubt is too true; and though it 
cannot be supposed that any Proprietor whatsoever but will incline 
to the same Principles of Justice and Equity that have been so long 
in practice; but the Danger is of their being imposed on: For late 
Experience, in Colonel Corbin’s Time,** has shewn us, that though he 
professed, and always attempted to do this Justice, yet the Disputes 
and controversies became so numerous by the Country’s encreasing 
so fast, and the Distance so far, that he could come at no Certainty 
in these Matters, and was obliged to quit it. Which shows us, it 
is a Defect in Government, that no Provision is made in these Cases. 
Mr. Thomas Child** had very Particular and special Instructions 
to follow the same Principles of Justice; who told a certain Person, 
who applied to him in behalf of a good many Sufferers, that though 
it was his Lordship’s earnest Desire to distribute the strictest Equity 


* Francis Corbin, appointed Associate Justice in 1753 and agent of Earl Granville in 
1751 to 1760 and of the Assembly in which he represented Chowan County from 1760 
after an official examination of his official conduct. He was a member of the Council from 
1751 to 1760 and of the Assembly in which he represented Chowan County from 1760 
to 1765. 

*% Thomas Child succeeded Corbin as Granville’s agent in 1759. He was also Attorney 
General from 1759 to 1766 and represented Chowan County in the Assembly of 1760. 
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and justice among his Tenants here, yet when he came to put it in 
practice, the Number of complaints, and vast Distance of the way, 
rendered it impracticable, by Reason he could come at no Certainty 
of the Truth. And this will be ten-fold more the Case when- 
ever the Office opens again. 

The Method of Redress that is proposed is, to Pass a Law, that 
whoever among us shall enter such Improvements, over the head of 
any such peaceable first Inhabitant, either by himself or by Virtue 
of a Purchase, shall be liable to an Action at Common Law, and sub- 
ject to pay the Owner the Value of his Labour, and Damages of 
moving to another Place, unless such Person had given six Months 
Warning before Evidences to such Inhabitant. Such a Law will no 
ways interfere [76] with his Lordship’s Office, but contrarily pre- 
vent Disputes from appearing there. 

To proceed to the second Head Proposed, I will recite a Passage 
out of the Fifth of Nehemiah, Governor under Artazerves, viz. 

“AND there was a great Cry of the People, and of their wives, 
against their Brethren the Jews; for there was that said, we our Sons 


and our Daughters are many; therefore we take up Corn for them 
that we may eat and live. 

“Some also there were that said, we have ential our Lands, 
Vineyards and Houses, that we might buy Corn because of the 
dearth. 


“There were also that said, we have borrowed Money for the 
King’s Tribute, (or to pay our Taxes) and that upon our Lands and 
Vineyards; yet now our Flesh is as the Flesh of our Brethren, and 
our children as their children; and so we bring our Sons and our 
Daughters to be Servants: And some of our Daughters are brought 
into Bondage already. Neither is it in our Power to redeem them, 
for other Men have our Lands and Vineyards. 

“And I was very angry when I heard their Cry and these Words; 
then I consulted with myself, and I rebuked the Nobles of the Rulers, 
and said unto them, Ye exact Usury every one of his brother. 

And I set a great Assembly against them, (Mob some calls it;) 

and I said unto them, we, after our Ability, have redeemed our 
Brethren the Jews, which were sold unto the Heathen, and will you 
even sell your Brethren, or shall they be sold unto us? Then 
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held they their Peace, and found nothing to answer. Also I said, it is 
not good that ye do; ought ye not to walk in the fear of our God, 
because of the reproach of the heathen our enemies ? 

I likewise, and my brethren, and my servants, might exact of them 
money and corn; I pray you let us leave off this usury. Restore, I 
pray you, [77] to them, even this day, their land, their vineyards, 
their olive-yards, and their houses, also the hundredth part of the 
money, and of the corn, the wine, and the oil, that ye exact of them. 

“Then said they, We will restore them, and will require nothing 
of them ; so will we do as thou sayest. Then I called the priests, and 
took an oath of them, that they should do according to this promise. 
Also I shook my lap, and said, So God shake out every man from his 
house, and from his labour, that performeth not this promise, even 
thus be he shaken out, and emptied.” 

The Justice done the Poor in this Passage far exceeds what is 
aimed at in this Motion. There cannot be the same Arguments used 
against us, as might and no doubt would have been in this mighty 
degenerate Age, had we petitioned for Relief in a full and similar 
Case. 

It is to be feared too many of our Rulers have an eye to make a 
Prey of these poor People, because an Opinion seems to be propa- 
gated, that it is Criminal to cut a Tree down off the vacant Lands. 
Whether this Notion took its Rise from the great Men’s making Tar 
and Turpentine on vacant Lands, which is a quite different Case, or 
from the Motive’s above mentioned, I would advise no honest Man 
to suffer such an Opinion to take Place with him; for the Thing is so 
inhuman and base, that you will not find a man but he will deny 
and clear himself, or hide such a Design as long as he can, which must 
proceed from his Conceptions of the Heinousness there of. 

Who ean justify the Conduct of any Government who have coun- 
tenanced and encouraged so many Thousands of poor Families to 
bestow their All, and the Labour of many Years, to improve a Piece 
of waste Land, with full Expectation of a Title, to deny them Pro- 
tection from being robed of it [78] all by a few roguish Individuals, 
who never bestowed a Farthing thereon ? 

And, 3dly, That this has been the Sense of all the British Legisla- 
tions; and that the contrary Doctrine is as contrary to Nature and 
Justice as the Story of the Dog in the Manger. To evince this a 
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little, requires to be said no other than the constant Instructions to 
all his Majesty’s colonies, though grossly abused; such as Head 
Rights, the Cultivation Clause, in all our Patents————and the 
Necessity of applying for an Order of council to obtain any larger 
Grants. Nothing is more hurtful to the Common Wealth, than for 
individuals to hold unreasonable quantities of lands, and rent them 
out to the Poor. A Traveller may know when he rides through such 
Lands, by the bad Husbandry and discontented Looks of the People. 
These Sentiments of Justice are so natural, that they strike every 
Man in the Same Light, and it is to be hoped will do so for ever. 


A SERMON 


Gen. 49th Chap. Verses 14, 15, and 21. 

Issachar ts a strong ass, couching down between two burdens. 

And he saw that rest was good, and the land that it was pleasant ; 
and bowed his shoulder to bear, and became a servant to tribute. 

Naphtali is a hind let loose: he giveth goodly words. 

We find it very usual in the Old Testament by the figure of a beast 


to point out the Image of a people. 

The text under consideration, is perhaps as apt and lively a repre- 
sentation of Issachar’s character, as any in the whole Bible, or any 
people whatsoever; and may serve to discover the people of Issachar’s 
character down to this day.— [79] They were a tribe of Israel, 
and an inactive people towards the good of posterity and mankind 
in General; they loved rest and present ease more than liberty, 

and choosed to be Slaves rather than exert themselves to main- 
tain their liberties -————He saw the land was good, and rest was 
pleasant to him; he bowed his shoulder to bear, and became a servant 
to tribute to pay heavy taxes————We have many such Issachars 
in this day————Our text is a prophesy in the present tense, 
a thing usual in the Hebrew writings~———it is Jacob foretelling 
the character of Issachar, and the contrary character of Napthtali. 


37In this “sermon,” as well as the one which follows it, Husband is a plagiarist, adopting 
both the style and the general ideas of James Murray’s Sermons to Asses, a pamphlet pub- 
lished in London in 1768, and reprinted in Philadelphia by John Dunlap in 1769 and 1770 
and in Boston by an unknown printer in 1770. Murray was a Scotch clergyman who 
organized an independent congregation at Almwick. The theme of his “Sermons to Asses” 
was the injustice of the discriminations against Dissenters, the incompatibility of an 
established Church with the church of the scripture, and the burden on the poor imposed by 
excise taxes. The work was dedicated to Rev. Messrs. G. W., J. W., W. R., and 
M. M., viz. George Whitefield, John Wesley, William Romaine, and Martin Madon. Hus- 
band, of course, abridges and also inserts illustrations from conditions in North Carolina. 
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Jacob is the first that is mentioned in scripture who preached to 
asses; but many have been thus employed since his time. This 
is a most shameful monosyllable, when applyed to reasonable 
creatures ; men endowed with reason and understanding to 
degenerate so basely; what a falling off is here! 

He was a numerous tribe, far too many to be so mean spirited. 

A nation of slaves is a kingdom of asses; it. is dishon- 
ourable rest and disgraceful pleasure that is established upon the 
ruin of the common weal. 

What does these burdens mean, which Issachar couched down so 
decently under? Civil and religious slavery no doubt. Strange, 
that such a number of Rational creatures should bear two such in- 
supportable burdens! Ah, I had forgot that they were asses; 

for, to be sure, no people of any rational spirit could endure 
such grievous bondage. 

But who need wonder at Issachar’s mean spirited condition, when 
many of those who have the light, and sit under the teaching of 
protestant and reformed ministers, have tamely couched down under 
these two burdens of civil and religious oppression. Indeed this 
slovenly character too [80] well fits all Europe. I wish it was 
gone out of the world. 

A horse is a generous animal; tractable, but not abject ;———so 
obedience to just laws, and subjection to slavery, is two very dif- 
ferent things; the first characterizes a people wise and good, the 
latter base, mean spirited and servile. It is understanding that 
makes men good subjects. Ignorance makes them slaves. A 
strong ass, in the original word, denotes strength, but implies lean- 
ness. And truly all those who submit to slavery are poor. We 
have not a word of his motion; he was strong, but not active to 
assert his rights and privileges. 

Rest was pleasant to him; and thus it happens now, we sit 
still at ease, trusting to the good of the land, and concluding, every 


one. I can live out my time in peace and quiet; forgetting our 
posterity, and mourning not for the afflictions of Joseph. 
When men thus degenerate, they will always find some ready to 


fix burdens on them; for slavery don’t come in a day, it is a work of 
time to make men perfect Slaves. 
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Indeed when men are conquered and overpowered, and forced to 
submit to bondage, it is no crime; but when through laziness, and 
love of a little ease they give up the publick welfare, they are un- 
worthy of the protection of Heaven for rejecting its Government, and 
giving way thus by little and little. 

It is wonderful to think what custom will do; it is called second 
nature, and justly so, for thro’ long use and habit, men will stoop to, 
yea help to fix on, their own burdens. 

Issachar stooped down; he well deserved a heavy burden for his 
meanness ;—————it is a just reward ;————for such as do not value 
freedom and liberty, before a little present ease, deserve to be slaves. 
———They are blessings too valuable to [81] be enjoyed without 
care and industry to maintain them. 

Providence has ordered slavery to prevail on such as certainly, 
as cold and darkness does in a winter’s night, that they who make 
no industry, must lay cold and grope in the dark. 

It is amazing to think how creatures, of the same frame and con- 
stitution, endowed with the same power and capacities, should become 
so submissively the slaves of others. 

When all the faculties, and passions are engaged in pursuing their 
various and proper objects, according as nature directs and requires, 
it will be a miracle if men do not jostle themselves clear of unrea- 
sonable burdens————And any people or nation who have a true 
sense of property and liberty will be zealous to establish them for 
posterity, and seek to propagate them both at home and abroad. 


These two burdens, civil and religious oppression, are laid on by 
the power of princes and the power of priests. 

In the burden of civil oppression is contained so much as the 
prince and his officers have need of for all the purposes of their 


pride and ambition ;—to which passions there is no end, but will 
comprehend Item for every thing a man possesseth. 

And in the burden of religious oppression is contained so much 
as the priest-hood have need of for the same purposes ;—whole pride 
and cruelty exceed that of princes. In nations where it has had a 
growth, and where it prevails, such as in Popish countries, where 
this burden contains in it Item for all things in heaven and in earth, 
here you must believe nothing contrary to the judgment of the 
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church ; but must believe almost every thing else, however ab- 
surd, the Bible only is excluded out of this heavy burden. 

And in case any prove refractory, there is the inquisition, which 
has many spurs for such asses; and they may kick and spurn as they 
will, but may [82] as well think of bringing Rome to London as to 
think to throw of this burden. 

Here is dungeons, where light or sun-shine never enter. The 
very pictures of the mansions of the dead; tortures, which 
furies in council only could contrive, are here the sad monitors of 
obedience to miserable mortals. Strange, that nothing else could be 
contrived to convince the consciences of men to believe the truth but 
what is fit for the most stubborn and slothful animal. Can 
bodily torture convince the mind? Can hunger and pain reconcile 
contradiction /—Kind Jesus, this was never thy contrivance, whose 
law is love; whose conduct is all mercy. 

How can kingdoms bear such a yoke? how can millions of reason- 
able creatures submit to such unreasonable slavery ? 

It must have cost much time and pains, and that too by help of 
some infernal spirit, to deprive men thus of their sense and reason: 

the human mind is also subject to sad depravity to submit to 
such abject bondage and slavery.—Can it be natural to men thus to 
degenerate into a state of brutal stupifaction? So many millions 
of rational beings, endowed with moral capacities, having the full 
exercise of the corporal functions, to submit to be treated like brutes, 
what a shocking consideration ? Could they not have freed themselves, 
by making use of those powers the author of nature hath en- 
dowed them with? Ah no! not now.—————They have lost their 
guide, reason; that guide of mankind is inslaved, and held himself 
a captive by servile superstition. 

But there is some original cause for this degeneracy from the pure 

principles of nature. The leaders of the people cause them to err; 
Reason is duped by the passions; for those who have 

address enough to command the one will also overcome the other; 

and when men’s eyes are put out, they grope in the [83] dark. 

Oh what can possess men in sacred offices thus to play the devil with 

their fellow creatures ! 

Interest, sordid self-interest is the cause; the clergy, instead 
of pointing out the way of righteousness, do treat their congregations 
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like asses, and keeps them in ignorance. But who gave them that 
right and such preeminence; are not all men equally free; hath not 
God of one blood made all the kindreds of the earth. But thoughtless 
mortals gave up their privileges through indolence and inactivity. 

In Popish countries, where men are no sooner out of the 
hands of their nurses than they fall into the hands of the priests, 
whose leading maxim is to keep them ignorant, and abjectively sub- 
missive to all authority, how can they understand their interest. 
But them who first gave up those privileges, justly deserve to bear 
a heavy burden. 

But Italy and Spain are not the only places where people believe 
absurdities ; in a land where freedom has been the privilege and 
boast of every subject, we may, perhaps, find plenty of asses. 

You will say, not in America, a land renowned for all sorts 
of liberty ; A nation to which there is none equal upon the 
face of the earth, as we know of. In some provinces in America this 
may have been the case; but we, in North-Carolina, are not 
free ; yet to the king, or to the plan of our constitution, noth- 
ing can be laid that tends to effect our Liberties. But we have 
sold that liberty which our ancestors left us by this constitution to 
such men as have not the least pretentions to rule over us. 

Are we free while our laws are disapproved of by nine tenths of us ? 

Are we free while it is out of our power to obtain one law 
that is our choice ? Take out our oppressors themselves, and 
many of our laws are disagreeable to the inhabitants toa man: And 
worse than all [84] this, for bad as our laws are, the practice of them 
is worse, and our oppressors have got out of reach of them. 

Kings who rule arbitrarily, generally claim their authority by some 
indefeasible right or other; but those oppressors of ours have 
no other claim but a sale we have voluntarily made to them of our 
liberty. But this was an unlawful bargain of sale; a drunken 
bargain. 


Ye who, like Issachar, for the love of ease, or the gratification of 
some sordid passion, have sold your liberties, and submit to burdens, 
as unnatural as they are unreasonable. your character is drawn 
in the text, to that of asses. And worse than asses you are, who 


thus give up the cause of your country either to civil or religious 
dominators. 
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What a different sound has the character of Naphtali; 

Naphtali is a hind let loose; he giveth goodly words; he was an 
assertor of liberty-————God give all men a knowledge of their 
privileges, and a true zeal to maintain them. 

Issachar, I wish thy children had all died in the first generation ; 

for thy cffspring is too numerous; they are in church and 
state; whoever will attend any place of concourse will find many of 
thy descendants so stupid, that they every day bring themselves under 
burdens they might easily prevent. 

Some burdens are fixed on us by former generations, that the most 
industrious cannot get clear of now.———Heaven grant us help in 
this case. 

But shurely we live under a government where grievances will be 
considered if faithfully represented ; and it is our own fault if 
we bear burdens. The bondage is heavy, and the cry has been loud ; 
but proper means of redress is by too many neglected————It is to 
be feared we are not all prepared for deliverance; for if we do not 
apply for it earnestly, we do but groan like asses and do not bestir 
ourselves. 

[85] I shall now consider some grievous oppressions that we labour 
under. 

2dly, Shew the reason and cause thereof ;—and, 

3dly, Consider a method to have them removed. 

First, The Publick taxes is an unequal burden on the poor of this 
province, by reason the poorest man is taxed as high as the richest. 
Allowing the taxes to be all necessary, yet there aught to be some 
regard had to the strength of the beast, for all asses are not equally 
strong. We ought to be taxed accordingly to the profits of each 
man’s estate. And as we have no trade to circulate money, this tax 
ought to be paid in country produce. There would be men enough to 
be found to fill all posts of office for a salary paid in produce, as any 
man can afford to officiate in an office for country produce as well as 
to farm or follow any other calling, the chief of which bring in noth- 
ing else. 

This is a grievous burden on the poor, as matters have been 
carried on, for money is not to be had: And when a poor man’s 
goods is distrained, the practice has been to take double, treble, yea 
ten times the value has sometimes been taken away.—And if they 
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complain, they are not heard; if they resist, they are belaboured 
like asses. 

Merciful Lord, would any people rise in mobs to disturb a peace- 
able nation if they could help it! Who is more ready than the poor 
to venture their lives in time of war for the safety of the nation? 
nay it is pinching hunger and cold, brought on them by abuse of 
officers, that is the cause. 

A few men may rise in a riot without a Cause; and disaffected 
lords and great men may have such ambitious views, encouraged by 
some enemy prince ;————but for the generality of the poor of a 
Province to rise, there must be some cause; I dare say there always 
is a grievious cause. 

Neither is it any reflection on the king, to say, the poor are op- 
pressed ; for he don’t make our laws: ’Tis the subjects themselves, 
like [86] the fish, devouring one another, with this difference we are 
devoured by law. 

The narrow limits of our inferior court’s jurisdiction, and like 
wise of a single magistrate, is a grievous burden on both poor and 
rich; and more so as we are obliged to see lawyers; and in their de- 
mands they have got above the law, and have monopolized the whole 
power of the Courts into their own hands. Our burdens exceeds 
Issachar’s ; for truly we may be said to labour under three-————the 
lawyers use us as we do our flocks, they kill one here and there, or 
pluck us well, and then let us run a while to feather again. 

We must make these men subject to the laws, or they will enslave 
the whole community. General and private musters are also an 
unnecessary burden, especially in our large counties, the out sides 
of which have to ride from thirty to fifty miles; and the out sides of 
a county contain more than the heart. Going to one of these musters 
generally costs a whole week’s labour—A nd on the whole, costs 
the counties at least a Thousand Pounds each. A general muster is 
one week’s loss in a year, which is one fiftieth part of the year. 

Four private musters one week more, which is one twenty-fifth part. 

Working on the roads and attending courts, will soon reduce 
it to one-twelfth part of our time. And of what service is all this 
cost attending the militia law? It serves to bring custom to a few 


Ordinary-Keepers, and for a day of gaiety and feasting to a few 


9 
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individuals, who have been vain enough sometimes to publish such 
a day’s diversion in distant Gazettes. 

With what indignation must a poor ass read such a paragraph of 
such vain boasting of such a crowd of poor asses, faint with hunger, 
cold and thirst, laying out two or three nights by a fire in the woods, 
to perform this journey; destitute even of a great coat or a blanket; 
and of no use under the sun but to make a show of grandeur to [87] 
a few who, perhaps, are the most unworthy in the county. 

This excess has not been practised perhaps in many counties ; 

But it is not amiss to check it, lest it should grow, and you be tied 
neck and heels for the least affront, and made to ride the wood mare. 

It is enough to make a freeman’s flesh creep to read this law; 
———-which might be more tolerable, were the people allowed to 
choose their own ofticers.———It would be needless to mention every 
circumstance of oppression in this, which is yet but the civil burden. 

Next comes the religious ;—In this many conscientious good men 
are debarred from the privilege of serving the publick————Our 
ancestors secured us so well from this burden, that it is even a shame 
to see how we have let those laws creep in over us; which could not 
be done but under colour of our consent. 

In Britain, the clergy endeavor to make us believe that tithes and 
church rates are of divine institution. This pretended right of de- 
manding church dues, more than the secular power gives, is treating 
men like asses. Indeed it is depriving them both of their money and 
senses at the same time. Though men of any religion obey the laws 
when once made, yet they cannot believe the church has any other 
claim but what the Magistrate gives her ;————-yet, when they pay, 
they will both think and say they are ill applied, and the king is 
badly informed.t——Christians, though they may bear burdens, 
when they can obtain no redress, yet they are worse than asses thus 
tamely to consent to creating of them; and when they know they 
cannot be created without their consent. 

To think the posterity of a people, whose fathers had purchased 
them a freedom with the price of their blood and fortunes, that they 
should [88] basely sell that freedom for a pot of ale, and a shake of 


the hand, in flattery and deceit, is a most shocking consideration. 


What a weak religion must it be, that needs anything to support it 
but what proceeds from voluntary consent and good will. It is 
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strange that the Christian religion cannot maintain its ground by the 
same means that it gained it. 

I was educated myself in the principles of the church of England, 
and have duly examined most other dissenting sects, and I can’t say 
any of them is sounder or freer from error in their principles than 
she.————But this maintaining of the clergy, by establishment, sup- 
pose it don’t corrupt a true minister, yet it is the very cause that 
makes ordinary wicked lazy men creep into orders, purely for a liveli- 
hood or office of profit, to get gain in an easy and lazy way. 

And as to the different sects, I look upon all of them to have been 
by good men at first ;————and we see they all degenerate in time as 
well as she. 

These different sects and opinions are a balance to the sad de- 
pravity which the human mind is subject to; for had nature allowed 
it to have been possible for any one sect to have been so established by 
Law, as to have been wholly secured from the Attacks of, and from 
being exposed by dissenting sects, no absurdity in the world but 
could have been imposed on the human mind.———Neither do I 
know that it is an article of the church of England to force a main- 
tenance for their Clergy; or that it is in any of their creeds, but 
rather a practice of Rome, kept up by the carnal men among them. 

And I make no doubt but there is carnal men enough among the 
rulers of any of the dissenting sects to carry a majority among them- 
selves to have the same establishment, could they perswade or have 
interest enough in the state to do it———So that while I expose 
this antichristian practice, [89] I would not be understood to strike 


at the church of England more than any other that might have power 
to force the same maintenance. 


When the Scriptures is given to make the man of God perfect, do 
not any sect whatsoever accuse them of imperfection when they make 
other fences against error, which are accounted more fit to guard men 
against heresy, than the scriptures themselves ¢ 

What cecasion to introduce any other System of Religion either 
with or besides the scriptures, if they be sufficient to make men per- 
fect in all things pertaining to godliness ’————Do men think they 
can express themselves more intelligibly than the holy spirit, or 
commend the truth more clearly to other men’s conscience ? 
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2dly To proceed to the second head ; The reason of all civil 

and religious impositions hath been the slothfulness of the people, 

who act like great men who commit the care of their estates 
to stewards. Such men as are intrusted by the community with their 
privileges, if they be not wise and good, will sell them, or give them 
away. And one cause of our complaints is, that we look not to our 
Business ourselves; but think, as soon as we have elected civil or re- 
ligious governors, we may fall asleep in pleasure, indolence and inat- 
tention. When they degenerate into Tyrants, as much of the 
blame lays on the community as upon them; for had those who 
employed them watched over them as they ought, and given them 
timely admonition, they might have prevented them from ruining 
both their own souls as well as the publick interest. 

The indolence of a people is a temptation to governors to turn 
usurpers. In a free country like ours, where assembly-men are. 
voted by a free Election, and are not to be perpetual, it would be easy 
to have all the laws agreeable to the Body of the people. We loose our 
liberty by [90] not asserting it properly. It serves no purpose 
to cry out against government and officers if we don’t properly bestir 
ourselves. 

One reason why we have so few men who concern themselves prop- 
erly in maintaining our rights, is a very capital error that prevails 
among most dissenting sects, that this is a business that belongs to the 
world. 

Christians is the light of the world this is a most certain truth; 
and when the state is deprived of the light of so many christians as 
is among dissenters, her light becomes almost quite darkness. For 
there is a certain proportion of christians in all ages who ought to be 
the light of the world, and to govern the churches. The government 
of their particular churches, set up among one another, is only helps 
to the government over the whole; and is no ways different in its 
nature. So that if it is necessary to choose christians to sit in synods, 
presbyteries, associations or yearly meetings, so it is necessary to 
have such in assemblies. _ 

I shall now proceed to the 3d head, to consider of a method to re- 
move these burdens. 

When the time of an election coms on, and those men of the world, 
who rule by wealth, and whose business it is to corrupt their fellow 
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subjects, and cheat them by flattery and corruption; out of their 
liberty come to ask your votes, do you despise their offers, and 
say to them, Your money perish with you. 

Can it be supposed that such men will take care of your interest 
who begin with debauching your morals, and ruining your souls by 
drunkenness ‘—Will that man have the least regard for your civil 
interest and property who first attempts to ruin your virtue? 

What opinion must they have of such people, who, for a few days 
riot and [91] gluttony will sell their liberties, but that they are asses, 
that want to be watered ? 

While men are thus slaves to their lusts, they will never be free. 
Men that do so easily sell their souls will not value their country. 

Where there is no virtue, there can be no liberty ; it is all 
licentiousness. What Issachars are such People who gives their votes 
for a man who neither fears God nor loves mankind! who, by the very 
method that he pursues to obtain his election, deserves to forfeit the 
favour and esteem of all lovers of virtue and honesty. Whom can 
they blame for their oppression but themselves; their own hands do 


make the fetters by which they are bound. Those who lay out so 
much money upon an election, has it in their view to make you pay 


for it in the round. Secondly, Forever despise that man who has 
betray’d the liberty of his constituents; this will lay a restraint upon 
the venal disposition of such as Incline to sell their country for Pre- 
ferment. It would be a check to hinder them from going into the 
schemes of a Governor. Never send those who depend on 
favour for a living, or on the perplexity of the laws, nor any who have 
ever discovered a want of good principles. 

North-Carolinians, if you remain under these burdens, it must be 


your own faults; you will stand recorded for asses to all gen- 


erations if you do not assert your privileges before it is too late to re- 
cover them. 

It is not disloyalty, nor injurious, to give Instructions to the candi- 
dates you choose, and take their solemn promise and obligation, that 
they will follow those instructions. This is far more noble than 
rioting a few days in drunkenness. Assemblymen are your servants, 
and it is but reasonable they be made accountable to you for their 
conduct. 
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Mark any clerk, lawyer or Scotch merchant, or any sect of men, 
who are connected with certain [92] companies, callings and com- 
binations, whose interests jar with the interest of the publick good. 
—And when they come to solicit you with invitations to entertain- 
ments, &c. shun them as you would the pestilence————Send a man 
who is the choice of the country, and not one who sets up himself, and 
is the choice of a party; whose interest clashes with the good of the 
publick. Send a christian, or a man whom, you think in your con- 
sciences is a real honest good man ;————for this is the christian, let 
his belief, as to creeds and opinions be what it will. 

Beware of being corrupted by flattery, for such men study the art 
of managing those springs of action within us, and will easily make 
us slaves by our own consent.————There is more passions than one 
that these men work upon; there is drunkenness, love of honour, flat- 
tery of great men, love of interest, preferment, or some worldly ad- 
vantage.————They, by taking hold of these springs within us, in- 
sensibly lead us into bondage. 

When any man, who has much of this world, so that his interest 
weighs down a great number of his poor neighbours, and employs that 
interest contrary to the principles of virtue and honesty, any person 
of the least discernment may see he is a curse to the nation. 

When men’s votes is solicited, or over-awed by some superiors, the 
election is not free————Men. in power and of large fortunes 
threaten us out of our liberty, by the weight of their interest. 

North-Carolinians, Are you sensible what you are doing, when, for 
some small favour, or sordid gratification, you sell your votes to such 
as want to inslave your country /~———you are publishing to all the 
world, that you are asses———You are despised already by the 
sister colonies.—You are hurting your trade; for men of public [93] 
generous spirits, who have fortunes to promote trade, are discouraged 
from coming among you. 

You are also encouraging your own assemblymen to inslave you; 
for when they, who are elected, see that those who had a right to elect 
them had no concern for their true interest, but that they were elected 
by chance, or power of their own, or some great man’s interest, such 
men will be the more ready to vote in the assembly with as much in- 
difference about the interest of their constituents as they had in 
voting them in. 
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You may always suspect every one who over-awes or wants to cor- 
rupt you; the same person will load you with burdens. You may 
easily find out who was tools to the governor, and who concurred in 
past assemblies to lay burdens on us, the edifice, paying the troops, 
the associates salaries, &c. Send not one of them ever any more; 
let them stand as beacons; set a mark on them, that ages to come may 
hold their memories in obhorrence. 

May not Carolina cry and utter her voice, and say, That she will 
have her publick accounts settled ; that she will have her lawyers and 
officers subject to the laws.————T hat she will pay no taxes but what 
are agreeable to law.————That she will pay no officer nor lawyer 
any more fees than the law allows————T hat she will hold confer- 
ences to consult her representatives, and give them instructions; and 
make it a condition of their election, that they assert their privileges 
in the assembly, and ery aloud for appeal of all oppressive laws. 

Finally, My brethren, whenever it is in your power, take care to 
have the house of assembly filled with good honest and faithful men ; 
and encourage and instruct them on all occasions: And be sure to let 


your elections be no expense to them. 





MI SERMON IL. 


Nums. xxii. 21,——30. 

And Balaam rose up in the morning and saddled his ass, and went 
with the princes of Moab. And the ass said unto Balaam, Am 
not I thine ass upon which thou hast ridden ever since I was thine? 
There must be some matter of importance on hand, no doubt, when 

a man of Balaam’s character is up so early. The king of Moab 

had sent for him, promising him riches and honour on certain con- 

ditions, to wit, if he would come and curse Israel. 

The leaders and teachers of people in all ages have been well dis- 
posed to serve men in power. We have seen the leaders of divers 
sects of christians, who was lately employed the same way; 

But it is necessary to know first what this curse meant. 

The greatest part of states-men in almost every age meant no more 
by religion than to make it an engine of state-policy, or a tool of 
secular interest ; for the common people will not always submit to the 
oppressive means of rulers, without the help or the influence of their 
own teachers. And we must observe, that though Balaam seems 
not to have been of the same religion of the king of Moab, yet many, 
or the greatest part of Balak’s subjects, might have been of Balaam’s 
religion, which made it necessary for the king of Moab to apply to 
him. 

Had we as many to instruct us truly, as in fact we have to seduce 
us, we should find things very different from what they are; 
for when both the civil and religious rulers are engaged in one 
interest to seduce mankind, if the Almighty was not at the head of 
the administra[95]|tion, it is hard to say where the end might be. 

Well, by the correspondence between the king of Moab and 
Balaam, we find the concern was about the growth and advances of 
an ignorant people, who had lately revolted from under their task- 
masters, the Egyptians. 

Well, Balak, was it from thee, and thy prophet Balaam, that 
states-men have all learnt to apply to the prophets of all or any 
religion to curse and give a bad name to God’s peculiar and chosen 
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people; which all such are, who engage together to throw off the 
yoke of slavery, and are advancing from under Egyptian bondage 
to a land of freedom and liberty ? 

Whether they learnt it from thee or not, they have never failed to 
join in an alliance on such occasions. 

Israel, no doubt, had a good name among the king of Moab’s re- 
ligious subjects; for such would naturally, from a love of liberty, in- 
cline to favour Israel, and encourage them in their journey, rather 
than hinder them. Therefore there must be some method found 
out to give them a bad name. Sermons must be calculated to render 
them odious, before he could raise troops, or raise his militia against 
them. This was the curse Balak says, them whom thou cursest 
is cursed ;—that is, give them a bad name, and preach against their 
proceedings, and all thy followers will engage with spirit and resolu- 
tion against them. 

Something like this we have seen in our day. Perhaps it hap- 
pened with Balak (which obliged him to have recourse to Ballaam) 
as it did with the officers of our province, in the case of the regulation, 
that was, that his own prophets, perhaps of the established religion, 
told him, if he would do justice, and act fair and reasonable with 
those people, he need not raise a man against them. 

[96] It is a wonder Balaam, who by all likelihood, was a dissenter, 
who generally are looked on to be more pious than those of an estab- 
lished religion, should thus fall; but Balak tempted him with 
honour and riches. A very strong temptation I confess, besides 
the novelty, for I suppose Balaam never received a letter from a gov- 
ernor before in all his life, nor ever had the honour to dine with one 
before. 

Most people I find account Balaam a wizard or conjurer, rather 
than a good man; for my part I see no reason from the Scrip- 
ture account of him to think so, but that he had hitherto been a very 
good man. And though he was too far taken in this snare, yet he 
seems to have struggled hard, and stood to the truth, to the last, in- 
somuch that he lost his preferment. 

If Balaam must be accounted such, a very bad man, because he 
fell before this temptation, what shall we think of our modern 
prophets, who did not hesitate one hour, but joined with a much less 
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And Balaam rose up in the morning and saddled his ass, and went 
with the princes of Moab. And the ass said unto Balaam, Am 
not I thine ass upon which thou hast ridden ever since I was thine? 
There must be some matter of importance on hand, no doubt, when 

a man of Balaam’s character is up so early. The king of Moab 

had sent for him, promising him riches and honour on certain con- 

ditions, to wit, if he would come and curse Israel. 

The leaders and teachers of people in all ages have been well dis- 
posed to serve men in power. We have seen the leaders of divers 
sects of christians, who was lately employed the same way; 

But it is necessary to know first what this curse meant. 

The greatest part of states-men in almost every age meant no more 
by religion than to make it an engine of state-policy, or a tool of 
secular interest; for the common people will not always submit to the 
oppressive means of rulers, without the help or the influence of their 
own teachers. And we must observe, that though Balaam seems 
not to have been of the same religion of the king of Moab, yet many, 
or the greatest part of Balak’s subjects, might have been of Balaam’s 
religion, which made it necessary for the king of Moab to apply to 
him. 

Had we as many to instruct us truly, as in fact we have to seduce 
us, we should find things very different from what they are; 
for when both the civil and religious rulers are engaged in one 
interest to seduce mankind, if the Almighty was not at the head of 
the administra[95]|tion, it is hard to say where the end might be. 

Well, by the correspondence between the king of Moab and 
Balaam, we find the concern was about the growth and advances of 


an ignorant people, who had lately revolted from under their task- 


masters, the Egyptians. 

Well, Balak, was it from thee, and thy prophet Balaam, that 
states-men have all learnt to apply to the prophets of all or any 
religion to curse and give a bad name to God’s peculiar and chosen 
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people; which all such are, who engage together to throw off the 
yoke of slavery, and are advancing from under Egyptian bondage 
to a land of freedom and liberty ? 

Whether they learnt it from thee or not, they have never failed to 
join in an alliance on such occasions. 

Israel, no doubt, had a good name among the king of Moab’s re- 
ligious subjects ; for such would naturally, from a love of liberty, in- 
cline to favour Israel, and encourage them in their journey, rather 
than hinder them. Therefore there must be some method found 
out to give them a bad name. Sermons must be calculated to render 
them odious, before he could raise troops, or raise his militia against 
them. This was the curse Balak says, them whom thou cursest. 
is cursed ;—that is, give them a bad name, and preach against their 
proceedings, and all thy followers will engage with spirit and resolu- 
tion against them. 

Something like this we have seen in our day. Perhaps it hap- 
pened with Balak (which obliged him to have recourse to Ballaam) 
as it did with the officers of our province, in the case of the regulation, 
that was, that his own prophets, perhaps of the established religion, 
told him, if he would do justice, and act fair and reasonable with 
those people, he need not raise a man against them. 

[96] It is a wonder Balaam, who by all likelihood, was a dissenter, 
who generally are looked on to be more pious than those of an estab- 
lished religion, should thus fall; but Balak tempted him with 
honour and riches. A very strong temptation I confess, besides 
the novelty, for I suppose Balaam never received a letter from a gov- 
ernor before in all his life, nor ever had the honour to dine with one 
before. 

Most people I find account Balaam a wizard or conjurer, rather 
than a good man; for my part I see no reason from the Scrip- 
ture account of him to think so, but that he had hitherto been a very 
good man. And though he was too far taken in this snare, yet he 
seems to have struggled hard, and stood to the truth, to the last, in- 
somuch that he lost his preferment. 

If Balaam must be accounted such, a very bad man, because he 
fell before this temptation, what shall we think of our modern 
prophets, who did not hesitate one hour, but joined with a much less 
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temptation, (honour only, for I never heard of any money) and made 
no bones to curse, or give a bad name to a similar people; yea cut off 
some of their own members, and join with a sett of under officers, 
whose actions and extortions the laws, though handled by themselves, 
have condemned ; and were it possible to reach the Royal Ear, with 
our just cries against them, He would abhor and detect their wicked 
combinations. Balaam, I confess, loved the wages of unrighteousness 
too much ; his conduct with the Almighty seems to have been similar 
to some men who have too strong a desire after drink, or to gratify 
some other lustful passion, who will plead with conscience, and con- 
trive a hundred ways to gain its consent. I have heard a drunken 
man say, he has made excuses in himself to go out with his gun, and 
kept working all day in his mind, till he had got the tippling-house be- 
tween him and home, when he has instantly got in a great [97] hurry 
to get home by the dram-shop, and arguing, that now he really needed 
one dram; has got so blinded by this time as, like Balaam, no 
more to see the angel that stood in his way. 

We generally get in a hurry of business before we can lose sight 
or get shut of our guide. Lo, Balaam gets in great haste, was 
up early, and saddled his ass. 

And no doubt but his heart was full of the hopes of the rewards, 
full of great expectations, and perhaps was telling over in his mind 
what large sums of money he should bring home, and how he should 
be honoured by the princes of Moab; and meditating, may be, what 
a pious work he would put the money to. The lord had given 
him leave to go, but no doubt he ought to have kept cool and resigned, 
and not have got in such a hurry, and filled his mind with such 
proclamations, that he could not see his guide that was to direct his 
steps. Well, he is so blind, however, that conscience was invisible to 
him, when, on a sudden, the ass started aside, and crushed his 
foot against the wall. 

This ass seems to resemble the people over whom the prophets are 
wont to rule, who never are apt to start aside any more than asses, 
until the madness of the prophets become so visible, that forces one 
now and then to reprove them, who, perhaps, never opened their 
mouths before. 

When the Lord opened the mouth of the ass to speak in human 
stile, one would have thought it would have frightened any man 
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almost out of his senses. But Balaam was not easily frightened, 
but he was for caining and killing her. 

So when any poor ass now a-days opens her mouth in human stile, 
or by way of teaching and reproving the rulers, they use him as 
Balaam did his ass, cane him with discipline, and threaten [98] 
him with excommunication as the pharisees did the man who was 
born blind. 

And Balaam’s ass spoke much like the complaints of an inslaved 
people. Am not I thine ass? 

Balaam had his ass saddled and prepared for mounting before he 
got on to ride; so like-wise it requires some pains and fur- 
niture to prepare a people to bear a yoke of slavery. In the civil 
administration, their general cry is to maintain courts of justice. 

In matters of religious concern, it is necessary to have the 
people well perswaded of the rights and importance of the clergy, and 
the divinity of creeds and canons of churches, before they will sub- 
mit to be mounted and ridden like asses. 

The Jure Divino of episcopacy and presbytery are pieces of fur- 
niture that prophets prepare for their asses. And when once 


they can perswade the people they have power to make laws that 
binds the consciences of the whole community, they have the seat of 
their saddle made. 
Then they must have a deal of straps, girts and other furniture, 
as well to bind it fast on as to sit easy, commodious and decent; 
besides, a staff in their hands to belabour such asses as start 


aside. 

The discipline of churches, by which they issue excommunication 
and censures, resemble this staff; for it is evident, when christians 
begin to think for themselves, and question the infallibility of any of 
their laws or creeds, if they are ever so well convinced in their own 
minds, or if conscience stand ever so much in their way, as the angel 
before the ass, it is no matter of consequence to the prophets that 
rule them, they must suffer for their impertinence, and be belaboured 
for their disobedience. And many complain as simple as the 
ass, are not we your asses ? 

[99] There are some that start now and then, who continue on 
their way; they are ever crying out against degeneracy in churches 
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and church governors, but continue good subjects, and bear all their 
impositions. These are braying noisey asses its true, but they 
mean nothing. If they are started now and then by conscience, 
God’s messenger standing in their way, yet a degree of sound disci- 
pline, which may affect their reputation or worldly interest, will make 
them return to the old path, and say, are not we thine asses; and be 
ready to make some other apology besides the truth for their conduct ? 

The articles and creeds of some churches ;—and the Confession of 
Faith and Order of Baptism among the Presbyterians ; and the 
book of discipline, fringed with Barclay’s Anarchy of the Ranters, 
among the Quakers, are like the two great laps of Balaam’s saddle; 
all which is to be well girted on by the strong terms of words; 
agreement of the Westminster Divines; authority of the wis- 
dom of the truth, &c. By such trappings as these, the clergy 
is supported ; for they could not ride without their saddle. 

Were the common people once to receive nothing as their creed 
but the Scriptures, the clergy would soon have no more authority than 
what their good service and good conversation procured them. 
Good men will always respect them as long as they are examples of 
goodness, and condescend to men of low degree; but will laugh at 
clerical jurisdiction, and reject all religious dictators. 

When mankind are once instructed in their natural and constitu- 
tional rights and privileges, they will not only complain, but struggle 
hard to get clear of oppression. 

Wise men know what it is to obey just laws, but will never tamely 
submit to slavery and bondage; to submit to arbitrary government 
without re[100]sistance, argues the want of a sense of the rights of 
human nature, and of our constitutions. 

The first slavery that men are generally brought under, is that of 
the mind; for while the mind acts freely, and is kept clear of the 
chains of ignorance and prejudice, it would be very difficult to enslave 
them. It therefore requires the aid of false Teachers to seduce 
mankind before a state can deprive them of their civil liberties and 
privileges. It is a most certain fact, though not often noticed, that the 
blending of civil and religious offices, sacred and secular things, has 


























been an introduction to slavery in all nations where arbitrary gov- 
ernment has been introduced. 
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When ministers assume the province of a magistrate, to make 
laws, and punish dissenters, they come lords over the people in a 
double respect ;— then men will not dare to express the Truth; be- 
cause of a double danger of being heartily cursed by the priest, and 
severely punished by the magistrate; the mind being thus crampt in 
her operations, turns servile in her affections; the consequence is 
ignorance and bondage. 

This alliance also makes the teachers indolent in the discharge of 
the most material part of their duty; which is to instruct men in the 
Principles of knowledge, and free their minds from the power of 
ignorance. This they cannot do without first teaching them the 
rights of private judgment, and the liberty they have of judging for 
themselves in all things which respect the conscience. But when their 
advantage does not rise from their instructing mankind, but in keep- 
ing them ignorant of their true interest, they will seldom be disposed 
to teach them what would soon let them into the secrets of their 
policy. For did men understand their own liberties, the clergy 
would have no asses to ride upon to carry them to riches and pre- 
ferment. 

[101] If mankind considered themselves equally concerned with 
what pertained to their conscience, and that they must answer for 
themselves in the day of judgment, they would never give consent 
to such an alliance, where the right of individuals to judge for them- 
selves in matters of the last consequence is entirely taken away. 

It matters not a pin what religion it is that is established; for if 
the civil power would make a law for circumcision, and annex emolu- 
ments to it, the prophets would train asses to submit to the slavery. 

Even among dissenters, where the clergy get money only by vol- 
untary consent, it is evident that too many men of hypocritical and 
corrupt principles do creep into these livings: And though many 
more make a pretty good figure of christianity in common calm 
times; yet when Balak tempts, or persecution threatens, they give 
way. None but a true minister of Jesus Christ will venture 
their lives and fortunes for the sheep, or for their privileges and 
liberties ; and this number is generally very small, while the 
others are very numerous, by reason they have so much encourage- 
ment; for there is scare a man, of ever so mean a character, who 
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assumes the prophet, but will find plenty of asses to answer his 
purpose. 

But who would think that any of this character could be found in 
America, the very toast of nations for pretensions to freedom and 
liberty Yet, true it is, herein we may find slaves in abun- 
dance; and more particularly in this province. Here we shall find 
men called freeholders, voting contrary to their consciences, bearing 
burdens like Issachar through their own sloth and want of spirit. 

Here we may find justices of the peace who dare not discharge 
their consciences, nor make use of their own judgments to administer 
justice, for fear of the power and frowns of lawyers ————Here we 
shall find [102] men called free-thinkers conforming to other men’s 
creeds.———Here you may find oaths and tests imposed to keep con- 
scientious good men from serving the publick—————And here you 
may also find many of the sons of Balaam to break the stubborn and 
perverse temper of untractable asses, having in custody all the trap- 
ping and furniture fitting to keep them in order.———Here you find 
some staggering under a burden of taxes;————Some under re- 
straints not to speak, or even swear the truth; some with articles of 
religion, some with tests, some with creeds and covenants, and some 
with oaths; and upon the top of these burdens, in order to guide the 
asses, some of Balaam’s children always sitting: Who, at every 
threatening of their tyrannical masters, after starting a little, return- 
ing and saying, Are not we thine asses, upon which thou hast ridden 
ever since we were thine ? 


The EN D. 


P. 8. There is one thing more that I think necessary to inform 
the publick of, which is this; When we were so discoujraged and 
attacked by our officers, Scotch merchants and Balaams, as you may 
see before, and at the meeting of 21st of May, No. VII, We at that 
meeting came to a resolution, that if the governor was against us, 
and we could get no redress no way, we would, rather than rise in 
riots, agree not to go to law at all, but leave our Differences to arbitra- 
tions; and accordingly we had a subscription paper for that purpose: 
But when it was read, our opposers seemed to resent it as more crim- 
inal than all we ever had done before.**————Howell, who waited 


* Rednap Howell, the poet of the Regulators. 
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on the Governor at Brunswick, had this paper with him; and as he 
was complaining of the court, &c. the governor says to him, Why 
does the people go to law one with another? if they get so little 
justice at the law, can’t they leave their differences to arbitration. 

[103] Howel replies, We intend to do so, and have a paper drawn 
up for that purpose; which, if your Excellency pleases, you may 
peruse, and give it your approbation. The Governor read it, and 
got in as great a passion with it as our officers did; and ordered Howel 
to burn it,————-which I suppose he did; for it was never seen among 
us since. But at our last sitting in Assembly, we having sent a 
bill to the upper house for a single justice to try Five Pounds and a 
Bill laying greater Penalties on lawyers for extortion, and for better 








explaining the former law in that case ;—But as the bills were de- 
tained, the same expedient presented itself to the members, and a 
large number out of the house concluded to enter into such a resolu- 
tion to recommend it to their constituents not to trouble the law at all, 
and so starve out our adversaries, similar to the general resolutions of 
non-importation of British goods.—But many being taken sick, and 
the Governor dissolving them, every one being in a hurry home, I 
suppose it was forgot. 

I being informed that the very same thing was on foot in several 
counties in Maryland, and on my relation of these motions with us, 
the Marylanders beged me to push that motion, for that if ever it 
took place in one province it would take immediately in all; for that 
the Oppression we sustain by the lawyers combinations, and usurpa- 
tions over the law, and ingrossing the whole business of the courts 
into their own power, is one of the greater evils we labour under, 
and are in danger of; therefore I have accordingly added this to 
remind our members, and their constituents to give them in charge, 
not to forget this another time. 

i= The reader may easily observe, the foregoing piece to be an 
unfinished work, not only because the scene is not ended, but, even 
so far as we have gone, it is like a rich lady stripped of her rich 
attire and ornaments, and reduced to the [104] habit of a slave; or 
like a confused handful of rich kernels picked out of the sheels. 

The occasion of which was the necessity we were in to pick 
out only the most material parts of what would have afforded a much 
larger and necessary piece, and that not only to save the expense, but, 
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in reality, because we were pinched for time and opportunity. 
So that we expect this affair will not end without further particulars 
worthy of notice; which, perhaps, will be hereafter published with 
a second edition of this with an addition of its ornaments and attire. 
To fill up this last half sheet, we will add so much of a piece that 
our Governor sent to our last assembly as we can insert in it; which 
will show that our jealousies of the bad application of the publick 
money were well grounded; the piece is as follows, viz. 


North-Carolina, Newbern, October 31, 1769.*° 


The Fact is too well known to admit of a Denial, that in a long 
Course of Years past, great Sums of the Public Money have been lost 
by the Negligence or Insolvency of Sheriffs, and other Collectors, with 
their Sureties. 

And it is presumed, that in the same Course of Time, considerable 
Sums have sunk, after they were lodged in the Public Treasury, 
whereof no Account has hitherto been made. 

A Law of this Province, lately passed will, if executed with 
Vigour, probably, in a great Measure, prevent, for the Time to come, 
the first of these Mischiefs ; and a Law to prevent the latter, might be 
of great public Utility, for Mankind never part with their Money, 
either for private or public Benefits, so readily, as when assured 
that it must be honestly applied for the Purposes intended. 

A constant, regular, plain, and uniform Method of keeping the 
Books of Accounts of the Publick Revenue, and of stating and settling 
these Accounts, may prevent such Abuses, and make it extremely 
difficult, if not impracticable, to embezzle the Public Money. 


%® An extract from Governor Tryon’s Memorandum. Colonial Records, Vol. VIII, p. 94 
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Hermon Huspann’s “Fan ror Fannine anp a TOUCHSTONE 


ror Tryon,” etc. (1771) 


INTRODUCTION 

This pamphlet, like the preceding, has for its subject-matter the 
Regulation. It was published originally in ten separate numbers 
which were then bound into one. The contents, however, are not so 
original as the Impartial Relation, much of its information being 
derived from the earlier tract. Questions regarding its publication 
are perplexing. As the title page indicates, it was issued in Boston 
in 1771, at “the Printing-office opposite the seat of William Vassel, 
Esq.; at the head of Queen Street.” But who was the proprietor 
of the “Printing-office” is unknown. Though there were in 1771 
three printing shops on Queen Street, none of them answer to the 
description or location given on the title page. It is quite probable 
that the publisher was Isaiah Thomas. In October, 1771 he was mov- 
ing his establishment from Union Street to a new site at the south- 
west corner of Marshall’s Lane, and he may have temporarily occu- 
pied the building “opposite the seat of William Vassel, Esq. at the 
Head of Queen Street.” The immediate reason for suspecting 
Thomas to have been the publisher is that the first advertisement of 
Fan for Fanning appeared in his newspaper, the Massachusetts 
Spy, on October 17, 1771. It reads as follows: 


Boston, October 17th, 1771. 

Now preparing for the PRESS, And will be published in Num- 
bers, weekly. 

A FAN for FANNING, and a TOUCHSTONE to TRYON, 
being an Account of the Rise and Progress of the so much talked of 
REGULATION in North-Carolina; which ended in a civil War; 
the first perhaps ever heard of in America, among those who call 
themselves Christians; and may an over-ruling hand of Providence 
so order the affairs of government as that it may be the last. It will 
be published in half sheets, in such manner as that when compleated, 
it may be bound in a small octavo volume. It will come out on Fri- 


10 
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days, and may be had the Printing-office at the head of Queen-Street, 
for so small a price as 2 d. lawful each number. 

N. B. The first number will come out tomorrow week. 

One week later, October 24, this advertisement was repeated, with 
a postscript that “the first number will come out tomorrow”; and in 
the issue of October 31 it was again repeated with a postscript that 
“the first number came out last Friday.” Thus, at least, the actual 
date of the publication of the first number is ascertained, which was 
October 25, 1771. Although a notice of the forthcoming pamphlet 
also appeared in the Boston Gazette on October 21, it is logical to 
assume that the earlier notice in the Massachusetts Spy was due to 
the fact that the publisher of that paper was also the publisher of 
the pamphlet. Certainly Isaiah Thomas might have had an interest 
in affairs in North Carolina. His paper was established in March, 
1771 and in the seventeenth issue, that of June 27, there was an 
account of the measures taken against the Regulators with a denun- 
ciation of Governor Tryon, signed “Leonidas.” When a copy of that 
issue reached New Bern, a public meeting was held at which reso- 
lutions were adopted vindicating the character of the Governor and 
requesting that the copy of the Spy be “publicly burnt under the 
gallows by the common hangman.” Indeed, according to the Boston 
Gazette, Thomas himself was burned in effigy." 

The Fan for Fanning was once reprinted, in the North Carolina 
University Magazine, Vol. VIII (1858-59). Only one copy of the 
original edition is listed in the published bibliographies and that is 
in the Library of Congress; by permission, it has been followed in 
this reprint. 

For information regarding the advertisement in the Massachusetts 
Spy, I am indebted to Mr. Worthington C. Ford, of the Massachu- 
setts Historical Society. 


1 Colonial Records of North Carolina, X, pp. 1010-1024. 








INTRODUCTION. 


No. I. 


It will be readily granted, that the task of an Historian is a diffi- 
cult one, and that because of its being almost impossible to obtain 
good, and proper information; nor does this always arise from a de- 
sign to deceive in them, who furnish materials for History; but from 
an aptness in Men to inform us, not of the facts as they are in them- 
selves, and immediately connected with their circumstances and 
causes, but of the impressions made upon their minds, by the effects 
of civil and political conduct. Hence it is, that one Historian is 
called a Jacobite, and a Tory, and another a Whig, and a friend to 
his Country, and an impartial writer; when such declarations do not 
ascertain the real character of the writer, they serve only to inform 
of what side and opinion He is, whom we hear thus judging, and 
what are the feelings of his mind. But however difficult the talk, the 
advantage of having even an imperfect History is so great as to be 
a sufficient counterpoise, and determine them, who have it in their 
power, to inform their Country, as fully as they can. And this it is 
that hath prompted me to undertake to give an account [v] of what 
has been called the Regulation in North-Carolina, 

I Have no fondness, with Authors in general, to preface the Work, 
by telling the reader, that he has nothing to expect, that I am engaged 
in other Avocations, &c. Because I think that an affront to Men’s 
understandings, and is in other words saying, that the Book is not 
worth a reading. I intend to do the subject all the Justice I can, and 
leave all to judge of the merit of the Work for themselves. 

I Will also let the reader know my authority. I have, in my 
Hands, an account of all the affairs in Orange-County, in which 
place the Regulation has made the most noise. It was written by 
one who speaks thus of himself, viz. “The truth of the whole cannot 
“be denied; but if it should, this I am sure of, that I never can be 
“convicted in myself, wilfully and knowingly, either of having con- 
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“cealed a truth, or of setting forth an untruth. And likewise, that 
“T have been so well acquainted with the whole affair, that I think 
“no Man in the Province could give a better (that is a more au- 
“thentick) relation of the matter.’ 

It is often a Question with readers who is the Author? For 
answer, in the present instance I can inform them, that the Author 
above quoted, was esteemed a good, sensible and honest Man in the 
place of his nativity. One anecdote of his Life will give the reader 
an idea of the Man. He is the eldest Son of a reputable Farmer, 
who died suddenly possessed of a large landed interest, and without 
lea[v]ving a Will. Which interest, by the Laws of the Province in 
which he had lived, fell to the eldest Son, our Author, who was, at the 
time of his Father’s Death, in North-Carolina, where he had, with 
much industry and care, made a good Settlement for himself and 
family. Upon the death of the Father, the rest of the children sent 
for their elder Brother to come and take possession of, and settle their 
Fathers effects. He came, and finding that his Father had made no 
Will, said, “It could never have been the intention of my Father, 
“that I should have all his landed Estate, and my Brothers and Sis- 
“ters none.” Therefore, he sold the whole Estate, save a small Farm, 
or tract, of about 200 Acres, which his Brethren and Sisters desired 
him to keep, and made due distribution of all the Monies arising from 
the sale of said Lands, to the great satisfaction of all his Brethren and 
Sisters. This shows that he was a Just Man, and one that loved 
Virtue more than riches. 

I am the more pleased with this part of our Author’s character, 
as a similar conduct, in the character of the great Philosopher, Doc- 
tor Francis Hutchinson, Professor in the university of Glasgow, is 
much magnified, and pointed out as a remarkable and almost singular 
instance of disinterestedness. 

Having known something of our Author, it may be proper in the 
next place, as leading to our principal subject, to say something of 
the settlement and inhabitants of North Carolina. Its name points 
out the Prince that granted the Charter of the Province, who was 
Charles the Second. After his restoration to the Crown of England. 
The [vi] grantees were the Earl of Claradon, Duke of Albemarle, 
Lord Craven, Lord Berkley, Lord Anthony Ashley Cooper, Sir 


1This is Husband himself, the quotation being from the introduction to the Impartial 
Relation. 
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George Carteret, Sir William Colleton, and their Heirs. The patent 
or grant appears to have been an Exclusive one; for the first Govern- 
ment was a kind of sovereignty; but this kind of regency proving 
very troublesome, the proprietaries, all save one, sold the Lordship 
to the Crown, and it has ever since been a royal Government. It was 
settled, as most new Countries are, by those who would not live in 
their OWN PLACE; who sat down upon the Sea-Coast, or places con- 
tiguous to navigable Water. And such has been the fate of Newbern, 
and other places, in North-Carolina, that for many Years they were 
accounted an Asylum for all such as fled from their Creditors, and 
from the hand of Justice, and such as would not live without working 
elsewhere. Men regardless of religion, and all moral obligation. 
Hence it was, that refugees from the western Governments, and 
from Connecticut, found a safe retreat in North-Carolina; partic- 
ularly on the Sea Coast, and places adjacent. The settlement of the 
inland Country has been very slow, till since the last War, when 
families from Virginia, Maryland and, the lower government, Penn- 
sylvania, Jersies, New-York &c, have moved down, five or six hun- 
dred in a season; by which Orange County was populated; and by 
good industrious labouring Men; who knew the value of their prop- 
erty better than to let it go to enrich, Pettyfogging Lawyers, extor- 
tionate and griping publicans or Tax gatherers, and such as delighted 
in building Palaces, at the expense of the honest Farmer, and Trades- 
man. 
[vii] The above picture may perhaps be supposed too strongly 
represented, the dark part set too much to view. And therefore 
drawn by the pen of bitterness. If such thought should occur to any 
reader, I have only to ask of him, that he would suspend a judgment 
in the case, until he has heard the whole matter, and if then he sha!l 
think the writer deserving censure, he will please to remember that 
he who has seen, and heard from the sufferers own mouths must 
have feelings different from him who reads only, and that with a 
persuasion, that a bad story, however true, ought not to be told, espe- 
cially when it effects publick characters. 

The writer has tho’t it proper to give this short general description 
of North-Carolina, to prepare the mind of the reader, as well as to 
enable him to form a right judgment; as many things will occur in 
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the course of these papers, that to a Man of Massachusetts will seem 
unaccountable. And perhaps nothing more so, than that from the 
year 1765, the people in different parts of Carolina, appear’d against, 
openly against the most flagrant breaches of all law, on the side of the 
civil officers, and were not able to obtain any the least relief; and 
their complaints beginning at that time, show that the oppressions 
were of older date, and makes it probable that the Ara of Carolina’s 
misery commenced at that period, when the great Col. Fanning, and 
the Magnanimous Gen. Tryon, mistaking the designs of nature, in 
their formation, by a marvellous Metamorphosies became Politicians. 

One hint I think necessary to give the reader in this introduction, 
and that is, that Gov. Tryon does not appear to have acted in any part 
of his character which concerned the Regulators, under [viii] min- 
isterial influence, save what might have been the effects of his own, 
and his Tools representations to the King’s Ministers; but rather 
appears to have been so great a Fool, as to have been led by Fanning, 
or that he and Fanning with the rest of the civil officers were leagued 
together, Knaves alike, to fleece the people that they might build 
palaces, &. For Fanning, when he arrived in Carolina, seven or 
eight years ago, was poor; he had before he left Carolina, the last 
summer amass’d a fortune, of near ten thousand pounds Sterling, 
and all out of the people, as will appear by and by. 

How unfortunate is that Prince, who is sorely wounded thro’ 
the side of base designing wretches, who prostitute all things sacred 
and civil to deceive their King, and to get into places of important 
trust; and because they have spent much time in basely sycophant- 
ing to a noble Lord, and prostituting the honour and virtue of their 
family connections, when in place, run hard to bring up lost time, and 
the King’s good subjects are made their beasts of burden and of prey. 

How fortunate, on the other hand, is that Prince, and happy the 
people, when he that governs, is a wise and good man, and one who 
knows the bound of the peoples privilege, and limits of the rulers 
power. Should not they who are thus happy, prize and love such an 
one, and in every instance avoid giving him pain, remembering his 
anxiety and solicitude, for the prosperity of the King, his Master’s 
subjects. 


To be Continued Weekly, on Fridays. 








A 
Fan for Fanning, and a Touch- 
Stone to Tryon. 


(No. IL.) 


It was said, in No. I. That the Inhabitants of North-Carolina in 
general, had not any just sense of religion, and that disturbances 
existed on account of the oppression of the people, long before the 
regulation, or any such thing took place in Orange County. For the 
first of these the writer can declare from his own knowledge, to 
which he will add the testimony of a North-Carolina Man, in his own 
words ; with this observation, That although to argue from particulars 
to universals, be inconclusive, logically speaking; yet in the instance 
before us, and in the instance similar to it, we may, because we judge 
right in determining the disposition of readers by the composition 
that pleases them. 

The testimony above adverted to, is taken from a Granville 
paper, and is intitled, “A serious address to the Inhabitants of Gran- 
ville County, containing a brief Narrative of our deplorable situa- 
tion by the wrongs we suffer” “And some necessary hints, with 
respect to a reformation.” 

The writer of said piece having spoken on the nature of law 
in general, and of the laws and con[10]stitution of North-Carolina 
in particular, showing the excellency of the constitution, proceeds, 
in his address to the people, thus, “Well, Gentlemen, it is not our 
form or mode of government, nor yet the body of our Laws, that we 
are quarrelling with, but with the Male-practices of the Officers of 
the County Court, and the abuses we suffer by those that are im- 
power’d to manage our public affairs; this is the grievance, Gentle 
men, that demands our serious attention. And I shall show you that 
most notorious and intollerable abuses have crept into the practice of 
the Law, in this County, and I doubt not into other Counties also; 
though that does not concern us. . 


2 Reference is to the Address to the People of Granville County (1765) by George Sims, 
reprinted in the last issue of the REVIEW, pp. 57-67. 
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In the first place, there is a Law which provides, that every Lawyer 
shall take no more than fifteen shillings for his Fee in the County 
Court. Well, Gentlemen, which of you has had his business done for 
fifteen shillings? they exact thirty for every Cause; and three, four, 
and five Pounds for every Cause attended with the least difficulty ; 
and, in the Superior Court, they exact, as Fees, almost as many 
Hundreds; and laugh at us for our stupidity and tame submission to 
these damn’d, &c. 

Again, a poor Man gives his judgment Bond for five Pounds; 
which Bond, is by the Creditor thrown into Court. The Clerk of 
the County has to enter it on the Docket, and issue Execution, the 
work of one long Minute, for which the poor Man has to pay the 
trifling Sum of forty one Shillings and five pence. The Clerk, in 
considera[11]tion of his being a poor Man, takes it out in work, at 
eighteen pence a Day. The poor Man works some more than twenty- 
seven Days to pay for this one Minutes writing. 

Well, The poor Man reflects thus. At this rate when shall I get to 
labor for my Family? I have a Wife, and a parcel of small Children 
suffering at home, and here I have lost a whole Month, I don’t know 
for what ; for my Merchant, or Creditor, is as far from being paid as 
ever. However, I will go home now and try, and do what I can. Stay 
Neighbor, you have not half done yet. There is a damn’d Lawyer’s 
Mouth to stop yet; for you impower’d him, to confess you owed this 
five Pounds, and you have thirty Shillings to pay him for that, or go 
and work nineteeen Days more; and then you must go and work as 
long for the Sheriff for his trouble; and then you may go home, and 
see your Horses and Cows sold, and all your personal Estate, for 
one tenth of the Value, to pay off your Merchant. And lastly, if the 
Debt is so great, that all your personal Estate will not do to raise the 
Money, then goes your Lands the same way, to satisfy these cursed 
Caterpillars, that will eat out the very Bowels of our common Wealth, 
if they are not pulled down from their Nests in a short time. And 
what need I say to urge a Reformation? If these things were abso- 
lutely according to Law, they are enough to make us throw off all sub- 
mission to such tyrannical Laws; for were such things tollerated, it 
would rob us of the means of living; and it were better to die in de- 
fence of our Privileges, than to perish for want of the means of [12] 
subsistance. But as these practices are contrary to Law, it is our duty 
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to put a stop to them before they quite ruin our County; and before 
we become Slaves to these lawless Wretches, and hug our Chains of 
Bondage, and remain contented under these accumulated Calamities. 

I Believe there are few of you that have not felt the weight of these 
iron Fists. And I hope there are none of you but will lend a hand 
towards bringing about this necessary work, (viz. a reformation) : 
And in order to bring it about effectually, we must proceed with cir- 
cumspection, not fearful, but careful. 

First, Let us be careful to keep sober, do nothing rashly; act with 
deliberation. 

Secondly, Let us do nothing against the known established Laws of 
our Land, that we appear not as a faction endeavoring to subvert the 
laws, and overturn the system of our government. But let us take care 
to appear what we really are, Free Subjects by Birth, endeavoring 
to recover our lost native rights, and to bring them down to the stand- 
ard of Law”. 

So far the Granville paper; from which it appears, that there have 
been the same evils elsewhere with those which produced uneasiness in 
Orange County. And that they never thought of destroying the Con- 
stitution, as has been said by G-v-r T-r-n’s Tools. 

The Writer of the above cited address to the Inha[13]bitants of 
Granville was indicted for libelling the Officers, &e, and imprisoned. 
This happen’d in the Year 1765. And the law-suit was not ended in 
the beginning of the Year 1770. 

In consequence of the above address, &c. the people of Granville, 
petitioned the legislative Body for redress of grieyances, and against 
the male-practices of the Officers. The consequence of which was, 
that the Officers sued the Petitioners, and brought their Actions 
against them as Libellers; which action shared the fate of the former, 
i. €. Was in suspense in the year 1770. The Officers in the mean while, 
carrying on their old Trade of oppressing and griping the poor In- 
habitants. Nor did the evil arise from Lawyers, &. demanding 
exhorbitant Fees, and refusing to do the peoples business until they 
had what they asked ; this perhaps may be answered with a Let them 
not employ Lawyers; but they must employ Clerks to register their 
Deeds, &c. and these men have demanded six times the legal Fee, and 
will not do the business for less. And what is the consequence? The 
Land becomes forfeit. The Clerks, and Lawyers, &e. watch their 
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opportunity and seize the forfeiture and possess the Lands, and the 
people, when they have improved them must turn out, or pay for them 
the demand of these Men. These, I say, were not the only evils com- 
plained of ; great levies were raised from the people, and no accounts 
given for what use. And therefore it was, that not only Granville, 
but the Counties of Brunswick, and Cumberland, in the year 1766, 
refused to pay the Tax-Gatherers; nor was their refusal treated with 
[14] sword and cannon; be the reason what it may, perhaps these 
Tax-Gatherers had not yet let G. T. into the secret of getting rich at 
the expense of the people, under the plausible pretence of raising 
publick monies. Perhaps conscious guilt stopt their mouths. What- 
ever the reason, it appears that there was no publick resentment (re- 
sentment of Government) expressed until Orange-County began to 
be uneasy, and would no longer bear Oppression ; similar causes pro- 
ducing similar effects; Orange, without even knowing the state of the 
other Counties, attempted, as they say themselves, “to plead their own 
Cause at the bar, against Extortion’, at which time, some persons 
from the borders of Granville told them “they feared that matter 
would ruin some of them, for that just such a cause had been under- 
taken in Granville County some years ago, and that they were at 
Law about it to that day”. But why so displeased with Orange- 
County, and not with the Rest? No other County was bless’d with 
a Fannine, whose rigid Vice could not brook a Detection; and 
whose despotism would not suffer him to think the men that chose 
him their Representative His Equals, whose proud Heart would 
not bear the instruction of His Constituents; for this seems solely to 
have been the Cause of his high Dudgeon; though we will not say, 
that there was not a design formed particularly against Orange 
County, because the body of its Inhabitants, were Dissenters from 
the established Church of England. If there was no such Design, 
why were not Granville, Brunswick and Cumberland, where Quak- 
ers and Baptists are not so numerous, treated with the lenient Mea- 
sures of Powder and Ball. If there was no Design [15] why did 
Fanning project the Scheme of a College, and form a Plan, which in 
itself, if not altogether impracticable, was most absurd, He, in the 
Charter of which, places himself at the head of the institution, an 
Excellent Chancellor of a College, and the Rev. Joseph Alexander, 
next to himself, in the Faculty. What was this for, but to bring over 
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the Presbyterians to his side, against their Brethren of other De- 
nominations*: And with the same spirit and Design, the Gov. gives 
Commissions making one Col. Alexander, and another Capt. Alex- 
ander, another Alexander Esq. Justice of the Peace, &c. &.— 
And all this to take in a large body of Presbyterians, settled in 
Orange-County since the last War, that they might be ready Tools 
of the Junto, to serve as pack-horses, to do their drudgery; and this 
unriddles the affair of “Thousands coming in and taking the Oaths 
to Government”, those who had been bought by Commission and Pro- 
fessorships in this, curiously projected, Fannian College, this Castle, 
or rather College in the Air; they came in and took the Oaths to 
Government, and poor, ignorant people, dependent on Esq; such a 
one, Col. such a one, they follow, and Gov. T n has the Satis- 
faction of seeing hundreds daily coming in and submitting, many of 
whom, would for a morsel of Bread take the Oaths to Gov. T n 
to Day, to the Pope tomorrow, and for a bottle of Rum, to the grand 
Turk the Day following. 

Having taken this general view of the state of Affairs in North 
Carolina, from which it appears, that there was a general oppression 
exercised upon the People, whether the effects of a concerted scheme 
or no, let every one determine for himself; [16] we return to the 
affairs of Orange County in particular. The Inhabitants of which, 
as we before said, labour’d under accumulated calamities. Their 
first step was to do themselves justice in the Courts of Law, in which 
they fail’d, after spending much Time and Money. And from what 
the People say, it appears that such was Fanning’s interest with 
the Gov. that he could turn out of Commission any one he pleased ; 
the truth of this will be seen, in the course of these papers. There- 
fore he necessarily must have an influence upon Court, proportion’d 
to their love of official Dignity. And this will account for the 
strange conduct of the civil Courts in the County of Orange. 

Having no hopes from appeals to the Laws of their Country, the 
enquiry was, what shall we do? shali we tamely submit? If we 
petition the Legislation of the Colony, we may judge of the Success 
we are like to have, by what we have known, in the case of our 
Neighbours of Granville. What then remains! After many con- 








* Reference is made to the Charter of Queen’s College in 1770, Colonial Records, Vol. XXV 
p. 519.e. 
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ferences, on the subject of their grievances, they came to this Resolu- 
tion, To address public Officers, particularly the civil Magistrates, 
Assembly Men &c. And, if possible to have matters fairly look’d 
into and settled; that if their complaints were just, the causes of 
them might be removed; that if their jealousies were groundless, 
they might be convinced of it, and made quiet. 


To be CONTINUED Weekly on Fridays. 





A 
Fan for Fanning, and a Touch- 
Stone to Tryon. 


(No. III.) 


In the western, and southern Provinces, they know not of the 
Government of Towns by Select-Men, &. Nor of chusing Jury- 
Men, the Sheriff of the County summoning whom he pleases, in all 
the County, for that service ; hence it is that County Courts are places 
of great concourse, People from all parts of the County flocking 
thither, some for the Business of the Court, others for Trade, and 
many for sports and diversions—Therefore proper places for collect- 
ing the sense cf the Body of the People, as well as for doing such 
Business as concerns the whole. And this gives us the reason of the 
Conduct of a number of respectable Inhabitants in Orange County, 
who form’d the Address, mention’d in No. II, and, at an Inferior 
Court, sometime in the Summer of 1766, read it in the audience of all 
the People, and presented it to their Representatives, and to the 
Magistrates of the County. I chuse to give the Address in their own 
words, that the reader may see and judge for himself of what spirit 
they appear to have been, that they were not all Fools, and Madmen, 
having a mischievous Design against the Government, as has been 
often said by Fanning, &c. 


[18] Thee ADDRESS. 


“That great good may come of this great design’d evil, the Stamp 
Law, while the Sons of Liberty withstand the Lords in Parliament, 
in behalf of their true Liberty, let not Officers under them carry 
on unjust oppression in our own Province; in order, thereto, as there 
are many evils of that nature complain’d of in this County of Orange 
in private amongst the Inhabitants, let us remove them—Or if there 
is no cause, let us remove the jealousies out of our Minds. Honest 
Rulers in Power, will be glad to see us examine this matter freely— 
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And certainly there are more honest Men among us than Rogues; yet 
Rogues are harbour’d amongst us sometimes almost publickly. 

Every honest Man is willing to give a part of his Substance to sup- 
port Rulers and Laws, to save the other part from Rogues; and it is 
his Duty, as well as his Right, to see and examine whether such 
Rulers abuse such Trust; otherwise, that part so given may do more 
hurt than good. 

Even if we were all Rogues, in that case we could not subsist, but 
would be obliged to frame Laws, to make ourselves honest. And the 
same reasoning holds good against the notion of a Mason-Club. 

Thus tho’ Justice must be desired by all, or the greatest number 
of Men, yet when grievances of such public Nature are not redress’d, 
the reason is [19] what is every Body’s Business is Nobody’s. There- 
fore the following proposals are offered to the public, viz. Let each 
Neighbourhood throughout the County meet together, and appoint 
one or more to attend a general meeting on the Monday before next 
November Court, at a suitable Place, where there is no Liquor, 
(Strong Drink); at which meeting let it be judiciously enquired 
into whether the Freemen of this County, labour under any abuses 
of Power, or not; and let the same be notified in writing, if any are 
found, and the matter freely conversed upon, and proper Measures 
used for amendment. 

This method will certainly cause the wicked Men in Power to 
tremble; and there is no damage can attend such a Meeting, nor 
nothing hinder it but a cowardly, dastardly Spirit; which if it does, 
at this time, while Liberty prevails, we must mutter and grumble 
under any abuses of Power, until such a noble Spirit prevails in our 
Posterity; for take this as a Maxim, that while Men are Men, 
tho’ we should see all those Sons of Liberty, who have just redeemed 
us from Tyranny, set in Offices, and vested with Power, they would 
soon corrupt again and oppress, if they were not called upon to give 
an Account of their Stewardship”.® 

Thus did a number of Freeholders, Inhabitants of Orange-County, 
in the name, and by the consent of the People in general, sollicit their 
Representatives, &c. to meet their Constituents, that they might have 
an opportunity of mentioning their jealousies, and of telling wherein 
they thought [20] themselves aggreived ; proposing, that if it should 


* See Colonial Records, Vol. VIII, pp. 249-250 and An Impartial Relation, pp. 9-11. 
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appear necessary, to endeavour for a new Election of all those Of- 
ficers that by the Constitution were Elective; such as Assembly-Men, 
Vestry-Men, &c. and this leads us into an understanding of some 
expressions in the proposals, or address, viz. “There are more Honest 
men amongst us than Rogues, &.” It seems that Fanning, and 
others of the Officers had impressed the minds of the People, in 
general with a belief, That such was the union of Brotherhood, 
founded in Masonry, that extended itself into all parts of the County, 
that it would be vain for the Planters, or common People, to make 
any attempt, by an election, either to turn the present Officers out, 
or to chuse others, from amongst themselves, into Place, or Office ; 
And therefore it is that the authors of the address assert that there 
are more honest Men among them then Rogues; For if these Men, 
in Office, are Masons, as they call themselves, and the consequence to 
us is oppression, and no justice, they must be Rogues; and upon the 
supposition that it be so, that we, the Country, are not equal in num- 
ber, to these combined men; yet, if we are all rogues, there must 
be Law, and all we want is to be Governed by Law, and not by the 
Will of Officers, which to us is perfectly despotick and arbitrary; for 
we are made to believe that to be right and legal, which they say is 
so; and it is but seldom these Gentry will condescend to tell us what 
is Law, but, Pay me so much Money, is their usual manner of ac- 
costing us; and if we say, we will not pay until we know what it is 
for; away goes the horse to the Post, for sale, or the man to [21.] 
Prison ; though the latter is seldom the case; that not being the way 
to enrich the Tax-gatherer. 

The above address being read in the audience of all present at the 
Court, Mr. Lloyd, one of the Representatives of Orange-County, de- 
clared his approbation of it, and the rest acknowledged the reason- 
ableness of it; in consequence of which, Mr. Lloyd, fixed the day of 
meeting, to the tenth. of October following. 

The People, being thus encouraged, met in several Neighbour- 
hoods, and jointly agreed to chuse certain persons, who should be a 
Committee from each of them, to meet on the day appointed, and 


form something like a general assembly of the County, by their 
deputies. The form of their resolves, or agreement, was as follows, 
viz. “At a meeting of the Neighbourhood of the 20th of 
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august, 1766, unanimously agreed to appoint W. C. and W. M. to at- 
tend at a general meeting, on the 10th of October, at the place fixed 
upon by Mr. Lloyd, and others, where they are judiciously to examine 
whether the freemen of this County labour under any abuses of 
Power; (and in particular, to examine into the public Tax,) and in- 
form themselves of every particular thereof, by what Laws, and for 
what Uses it is laid; in order to remove some jealousies out of our 
minds.’”* 

“And the Representatives, Vestry-Men, and other Officers are 
requested to give the Members of said Meeting what information and 
satisfaction they can; so far as they value the good will of eve[22|ry 
honest Freeholder, and the executing publick Offices, pleasant and 
delightsome”’. 

In this situation, Matters rested until Oct. 10th, the Day ap- 
pointed, when twelve Deputies from the People met, but not one of 
the Officers appeared. Towards the Evening, Mr. James Watson, 
of what Character or Office does not appear, came with a Message 
from Col. Fanning, one of the Representatives for the County, That 
he, Fanning, had always intended to have met the People, according 
to his repeated Declarations and promises, at the time and place 
above mention’d ; but that he had a Day or two ago observed the word 
judiciously in a paper drawn up by the People of Deep-River set- 
tlement; which Fanning said, mistaking it, either wilfully or igno- 
rantly, for the judicially, signified, by a Court Authority; this, 
with many other Reasons, equally frivelous, Watson said Fanning 
gave for his not attending; and, in short, says he, Col. Fanning looks 
on it as an Insurrection, &c. And therefore it is true what was 
before said, that Fanning’s haughty, despotick, and Tyrannical Spirit 
could not bear the instruction of his Constituents. Nor would he 
that they should know by what Laws they were govern’d, or any thing 
respecting the Government; but that the People should tamely, like 
Asses couch under their Burdens, and submit themselves a willing 
Prey to Officers. 

Somewhat nettled at the neglect and contempt with which they 
had been treated, the Deputies of the Neighbourhoods drew up a 
second Address to their Representatives, &e. A copy of which fol- 


‘See Colonial Records, VII, p. 251 and An Impartial Relation, pp. 11-12. “W. C.” is 
William Cox and “W—M.” William Mossett. 
ll 
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[23.]lows, viz. “At a Meeting of the Inhabitants of Orange County, 
&e. for Conference (not rebellion) with our Representatives, &c. on 
publick affairs, &. 

“Tt was the Judgment of said Meeting, that, by reason of the 
extent of the County, no one Man in it, in a general way, is known 
by above one tenth Man of the Inhabitants: for which reason, such 
a Meeting for a publick and free Conference, yearly, and as often as 
the Case may require, was absolutely necessary, in order to reap the 
Benefit designed us in that part of our Constitution, of chusing 
Representatives, and knowing for what uses our Money is called for. 
We also conceive such Representatives would find themselves at an 
infinite loss to answer the design of their Constituents, if deprived 
of consulting their Minds in matters of weight and moment. 

And whereas at the said Meeting, none of them appeared (tho’ we 
think properly acquainted with our appointment and Request) yet, 
as the thing, (viz. the instructing and conferring with Representa- 
tives) is new in this County, (tho’ practised in older Governments) 
they might not have duly considered the reasonableness of our Re- 
quest. We therefore conclude, that if they are hereafter inclinable 
to answer it, that we will attend them at any other time and place, 
on their giving proper notice”. 

“Tt is also our Judgment, that on further deliberation, the Inhab- 
itants of the County will more generally see the necessity of such a 
Conference, [24.] and the number increase in favour of it, to be con- 
tinued yearly”.° 

These are their own Words, given in their own form of them; and 
are we to judge of the Authors as Madmen, insurgents, Rebels, plot- 
ters against Government in Church and State, designing to kill, and 
Murder, and plunder, as they have been represented by Col. Fanning, 
I don’t say, the G r, because, his fault, at this Period, seems to 
be chiefly Indolence; list’ning to Fanning, and giving himself no 
concern whether the People complained justly or unjustly. 

In this piece we see the desire of the People to have their affairs 
well and peaceably settled. Fanning objected to the place of Meeting; 
they say now, they will meet Col. F g at any time and place he 
shall appoint giving them. proper notice. 


5’ This is also quoted in An Impartial Relation, pp. 12-13. 
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The reason of the last Paragraph, in the last mentioned Address, 
viz. “The Inhabitants of the County will more generally see, &.— 
was, that by the assiduity of Col. F————-g, and his Creatures, in 
soothing some and threatening others; shewing favour to such as 
sided with them against the People; and treating with uncommon 
severity, and oppression all them that opposed them, they had so 
discouraged the People that they appeared much more remiss than 
before, and here the matter, for the present, dropt—And no more was 
said of it on the part of the People. 


To be CONTINUED Weekly on Fridays. 
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(No. IV.) 


Men seldom give up any natural perfect Right, without some de- 
gree of Reluctance; but, of two Evils choose the least, is so plain, 
and easy a truth to human Nature, that her feelings dictate an at- 
tention to it: Thus it was with the People in North Carolina; they 
were fully possess’d of an absolute Right of instructing their Repre- 
sentatives, they were sensible of it; but they saw that they could not 
at this time exercise their Right—And they chose to suspend an 
attempt of enforcing it. One reason that operated much against them 
was, they could not get an Attorney in all Orange-County, that would 
appear for them against Extortioners; this supposes that there was 
a combination of some sort, or that Fanning’s influence was very 
great. 

Thus the People saw their Money taken from them and they must 
not know for what; Nor can they know by what Laws, they are 
govern’d; obliged to sit down tamely, and bear the insolence of 
Officers, and the gripings and oppression of Sheriffs, Under-Sheriffs, 
Vestry-Men, Tax-gatherers, &. &. &. Had Col. F——-g* been a 
wise Man, [26.] he would have profited by the conduct of the People, 
and would, as he might have done, have taken this opportunity to 
fix himself in the good opinion of his Electors; but his ideas of Des- 
potism, were too sublime to suffer such an Indignity as had been 
offer’d by them who believed him not omniscient; for this seems their 
Crime, as they say, “No Man in the County is known of more than 
one tenth of its Inhabitants,” and such Representative would find 
himself at a great loss if deprived of an Opportunity of consulting 
his constituents—Therefore F g, not contented with having 
put a stop to the People, and having robbed them of a perfect natural 
Right, his “discreet and steady” Soul, as G. T. calls him, breathed 
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Vengeance, Destruction and Poverty to these insolent Men that dared 
to suspect him, and attempt to call him to an account. The Conse- 
quence of which was, “that the Bomb Sheriffs now grew more and 
more insulting, taking unusual Distresses for Levies: taking Double, 
Treble, or four time the value; and bearing all they took off to Town, 
thirty, forty, and sixty Miles; treating [the People with remarkable 
Crossness, taking] by-paths, and other Ways than those they had 
promised to go in; so that those who follow’d, with design to redeem 
their Goods, could never overtake them”’.* 

These Goods thus taken, were all sold in Town at under Rates; 
and this became a constant Trade, so that the People of the Town, 
Officers, &e, who gloried in the spoils of the honest Planters, depended 
on these Sales to raise them fortunes’”—[27.] And from the Dutch- 
Folks, and such as were ignorant, they took Four-pence, Six-pence, 
and a Shilling, in their Tax, more than from such as knew more of 
the Nature of Taxation; and they, the Tax-gatherers, never returned 
any overplus”.® 

It has been said, “The People knew not by what Laws” they were 
governed. This may seem strange to them who have it in their 
Power to consult Lawyers, and Law-Books when they please. What 
has been said respecting the Manner in which these People were 
treated by the Lawyers shows that they had nothing favourable to 
expect from that Quarter. And the following Fact will show how 
industrious certain Characters were, to prevent a Knowledge of the 
Law from spreading among the People”. Some Months, after all 
was still, on the part of the People, there happen’d to come out a new 
Collection of the Laws in one Book; two Farmers took a Copy of the 
Fees, out of it, for recording Deeds of Conveyance; and carried said 
Copy with them to Court, August 1767. They offered the customary 
Fees for recording and proving their Deeds, that were taken in other 
Counties, though what they offered exceeded the lawful Due; at the 
same Time offered to pay more, if any of them, the Officers would 
show any Law for more”. 

“This was done in Court; upon which, the Man was asked, how 
long it was since he had commenced Lawyer? The Man, not chusing 
to be laugh’d out of his Money, or rather chusing to be govern’d by 


tAn Impartial Relation, p. 15. 
8 Ibid. 
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Law, and not Will, persisted in desi[28.]ring to know by what Law 
he was refused having his Business done, when he offered More than 
the legal Fee. Upon which the Right worshipful Court threatened 
him, for standing as they said, in Contempt of THz court, which 
obliged him to withdraw. Here is one Instance of the unaccountable 
Conduct of the civil Court, in Orange County, mentioned in a 
former Number of this Paper. 

“The Person who had got this Law-Book being half Owner of it, 
had it at Court, and it was handed about among the People; which 
the other Owner knowing of, and being one of the Court, and on the 
Bench at that Time came immediately out of the Court, and calling 
his Partner in the Book, to one side, earnestly desired him to keep 
the Knowledge of the Book being handed about, among the People, 
a secret from the rest of the Court. The other replies, I have given 
such a caution already to them to whom I lent the Book, for I see 
how Matters stand among you.”® By which he meant that an honest 
Man could hardly live among them. The reason of the above caution 
was, the Magistrate, who was part Owner of the Book, knew that 
F g and the rest of the Court could tell who lent his Book to the 
People; because they knew who had and who had not these Books; 
there being but a very few of them suffer’d to go into the Country, 
and these only into the Hands of them who were known by the Junto. 
Though they were sometimes mistaken, yet they cured the mistake as 
soon as possible; therefore it was, that the Magistrate, part Owner, 
of the abovemention’d Book, was for his kind Office, turned out 
[29.] of Commission. And this accounts for what was said before 
of F——s influence with the Governor. It shows also how very care- 
ful the civil Officers were to make the Law a Secret; and this may 
account for what the People say of a Mason Club, whose system is 
Secrecy. 

About this Time, an Act of Assembly pass’d, to render the Busi- 
ness of Tax-gathering as early as possible; in Consequence of which 
the Sheriff of Orange County advertis’d as follows, viz. “Whereas, 
by a late Act of Assembly, the Sheriffs of the several Counties in this 
Province, are obliged to attend at five different Places in their 
County, at least two Days at each Place, at some time between the 


*An Impartial Relation, p. 14. 
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first Day of January, and the first Day of March, in order to receive 
the publick County, and parish Taxes; 

I hereby inform the County of Orange, that I intend to comply 
with my Duty in attending according to Law, at Times and Places 
hereafter to be advertis’d; and that every Man who fails paying 
their Dues, at these Times and Places, is, by the same Law, obliged 
to pay me T'wo Shillings and eight Pence extraordinary; which Sum 
I shall demand, without respect to Persons; whereof every one con- 
cerned is desired to take notice. 

“And should any Person imagine, that it is sufficient if they have 
the Money ready, when I or my Deputy comes for it. I advise them 
to be provided with Two Shillings and eight Pence for the Visit. 

From their humble Servant, Tyree Harris.” 

[30.] The remark of a certain Inhabitant of Orange County on 
the above Advertisement was, “Every one could see how insulting 
this was, as well as an attempt to make Asses of us; for no one but 
had Sense enough to know this new Law was calculated for the 
Sheriffs ease; and instead of being so careful to Word his Advertise- 
ment, that “the Sheriffs were obliged to attend”, he might have said, 
The Asses were obliged to bring their Burdens to him, in order that 
one of the Deputies might collect the whole sitting at ease, in five 
Places only’’.”* 

Thus were the People of Orange insulted by the Sheriff, robbed, 
and plundered by Bombs, neglected and contemned by their Repre- 
sentatives, and abused by the Magistracy; obliged to pay Fees regu- 
lated only by the Avarice of the Officer; obliged to pay a Tax which 
they believed went to inrich, and aggrandise a few, who lorded it 
over them continually; and from all these Evils they saw no way 
to escape ; for the Men in Power, and Legislation were the Men whose 
interest it was to oppress, and make gain of the Labourer. 

While the People were in this situation a Rumour spread “That 
the general Assembly had voted Fifteen Thousand Pounds to the 
Governor, for the Purpose of building him a House, afterwards 
called a Palace”.’? And that the said Sum was to be added to the 
Taxes already complain’d of, and raised from the People. It is said, 
“a Rumour was spread”, &c, because the People were to be kept in 


2 An Impartial Relation, p. 15, and Colonial Records, VII, pp. 771-772. 
“The author of this remark was Husband. See An Impartial Relation, p. 16. 
2 An Impartial Relation, p. 16. 
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ignorance, otherwise they perhaps might prove refractory, and un- 
willing to bring their Burdens, &c. 

[31.] All these accumulated Oppressions staring the People in 
the Face at once, they were “made mad”—and if it be true “that Op- 
pression makes a wise Man mad”’, shall we wonder, that grievances 
and reiterated Oppressions so wrought upon the People of Orange 
County as to give Rise to that opposition, which at first was called 
by Col. F g and his “The Mob, and which afterwards 
took the name “the Regulators”. 

This was a considerable Time after they, who had endeavoured to 
confer with their Representatives, had been disappointed, and laid 
aside all thoughts of relieving themselves, by moderate and consti- 
tutional Measures; therefore, this took the Name of “the New Asso- 
ciation”; it began in a different Settlement, or Neighbourhood, 
from the former; though, in their proceedings they refer’d to the 
conduct of the Remonstrants and Addressors— 

Into this Association the People enter’d by Hundreds; and it 
spread every way like “Wild-fire”’, until, after sometime, it reach’d 
Sandy Creek Settlement, where the principal Men, concerned in the 
former Agreement, Proposals &c, to the Representatives liv’d; from 
whom this new Association met with some Opposition—because, as 
they say, “it was too hot and rash, and in some things not legal, that 
is, in some things unconstitutional—This opposition abated their 
heat a little; in consequence of which, the New Association and the 
Sandy Creek Men held a Meeting, by appointment, at which the 
Association was prevail’d upon, by the others, to censure the Articles 
they had [32.] form’d, and into which they had enter’d, as is said 
before, “by Hundreds”; and to agree to a New set of Articles— 
from which they took to themselves the Name of Regulators—not 
only from the declared purpose of their union, but from their Regu- 
lating their mode of Union, altering their Articles of agreements, 
&e. 

For the Readers satisfaction, the Articles, both of the New Asso- 
ciation, and of the Regulators, will be published; tho’ these will 
necessarily lengthen out the History, and increase the numbers, both 
of which the writer means to avoid, as much as possible, so as not to 
leave out any important part of the Account. 


To be CONTINUED Weekly on Fridays. 
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The Articles mentioned in No. IV, formed by a Number of Per- 
sons before the Regulation took Place, a Copy whereof was sent to 
the Assembly-Men, &c, were as follows, viz.’* 

“The 22d Day of March, 1768. The Request of the Inhabitants 
of the west side of Haw River, to the Assembly-Men, and Vestry-Men 
of Orange County. 

WHEREAS the Taxes in this County are larger, according to the 
Number of Taxables, than in adjacent Counties, and continue so 
Year after Year; and jealousies still prevail among us, that we are 
wronged ; and having the more Reason to think so, as we have been 
at the trouble of chusing Men, and sending them after the civillest 
manner we could, to know what we paid our Levy for, but could re- 
ceive no Satisfaction. For James Watson was sent to the Meeting of 
the Deputies of the Neighbourhoods, and said that Edmond Fan- 
ning looked on it, that the Country called him by Authority, as if 
they had a Right to call him to Account; not allowing the Country the 
Right they have been intitled to, as English Subjects; [34.] for the 
King requires no Money from his Subjects but what they are made 
sensible what use it is for. 

“We are obliged to seek Redress by denying Payment of any more, 
until we have a full Settlement of what is past, and have a true Regu- 
lation with our Officers. As our Grievances are too many to be noti- 
fied in a small piece of writing, we desire, that you, our Assembly 
Men, and Vestry Men, may appoint a Time, before next Court, at 
the Court House, and let us know by the Bearer, and we will choose 
Men to act for us, and settle our Grievances.” 


3 An Impartial Relation, p. 17. 
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“Until such time as you will settle with us, we desire the Sheriffs 
will not come this way to collect the Levy; for we will pay none until 
there is a Settlement to our Satisfaction”. 

“And as the nature of an Officer is a Servant to the publick, we are 
determined to have the Officers of this County under a better and 
honester Regulation than they have been for some time past.” 

“Think not to frighten us with Rebellion, in this Case, for if the 
Inhabitants of this Province have as good a Right to enquire into the 
Nature of our Constitution, and Disbursements of our Funds, as 
those of our Mother Country, (and surely they have) we think it is 
by arbitrary Proceedings, that we are debarred of that Right. There- 
fore to be plain with you, it is our Intent to have a full Settlement 
of you in every particu[ 35. ]lar point that is matter of Doubt with us. 
So fail not to send an answer by the Bearer, if no answer, we shall 
take it for granted, that we are disregarded in this our Request again 
from the publick. 

This is the first Message or Request the New Association sent to the 
Officers; which was received with a Degree of warmth, full as high 
as it deserved ; for, “Rebels, Insurgents, &c, to be Shot, Hanged, &c; 
as Mad Dog”, &, was the “discreet” language of Fanning and the 
rest of the Gentlemen Officers. And it is confessed that these Meas- 
ures were far from moderate, on the side of the People; therefore, 
as was said before, when the News of it reach’d Sandy Creek Settle- 
ment, they opposed the mode of proceeding as, “too hot, and rash”; 
and in a Conference with their Fellow-Sufferers, they prevail’d with 
them to censure these, and to form new Articles; which were as fol- 
lows, viz. ‘We the subscribers do voluntarily agree to form our- 
selves into an Association, to assemble for Conference, and regulat- 
ing publick Grievances and Abuses of Power, in the following par- 
ticulars, with others of the like Nature that may occur”. 

1. That we will pay no more Taxes until we are satisfied they are 
agreeable to Law, and apply’d to the Purposes therein mentioned; 
unless we cannot help it, or are forced. 

2. That we will pay no Officer any more Fees than the Law 
allows, unless we are obliged to it; and then to show our dislike, and 
bear an open Testimony against it. 

[36.] 3. That we will attend our Meetings of Conference as often 
as we conveniently can, and as often as may appear necessary, in 
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order to consult our Representatives on the amendment of such 
Laws, as may be found grievous and unnecessary, and to Petition the 
Houses of Assembly, Governour, King and Parliament, for Redress 
of such Grievances as in the Course of the undertaking may occur; 
and to inform one another, learn, know, and enjoy all the Privileges 
and Liberties that are allowed, and were settled on us, by our worthy 
Ancestors, the Founders of our present Constitution, in order to pre- 
serve it on its former foundation, that it may stand firm and un- 
shaken. 

4. That we will contribute to Collections for defraying necessary 
Expenses attending the Work, according to our Abilities. 

5. That in Case of Difference in Judgment, we will submit to the 
Judgment of the Majority of our Body. 

To all which, we solemnly Swear, or, being a Quaker, or otherways 
scrupulous in Conscience, of common Oaths, do solemnly Affirm, that 
we will stand true and faithful to this Cause, ’till we bring things to 
a true Regulation, according to the true intent and meaning hereof 
in the Judgment of the Majority of us. 

It appears that the Officers to whom the Copy of the first Articles 
was sent, sued the Men who were concerned in the Proposals, saying, 
That [37.] because the New Association referred to the Proposals, 
&e, they were therefore accountable for the whole; when, in fact, they 
neither had seen the Articles, nor did they know who they were that 
were concerned in the New Association, ’till sometime after the 
the Articles had been sent to the Officers. But what kind of Action 
they brought against them, whether of Slander, or Defamation, or 
for Treason, or what, does not appear, nor does it appear what was 
the issue of the Suit. This only we know, that they imprison’d those 
who had scarcely heard of the Articles, or any thing else concerning 
the New Association. 

The Consequence of this violent attack made upon the Innocent 
was, That the People took the Alarm ; and finding that innocence was 
no security, join’d together as one Man, or as they say, “they were 
forced to join together in Defence of their lives’; whereas until 
now, not a third part had entered into the Association. The general 
union came into the last recited agreement, in which they bound 
themselves in an Oath to be faithful to one another, as the Reader 
may observe. 
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At a Meeting of the People banded together as above, who now 
took the name of Reeutators to themselves, they agreed to send 
two Men to Request the two late Sheriffs, and the Vestry-Men, to 
meet twelve Men to be chosen by the Regulators, from among them- 
selves, to produce to them a Copy of the List of Taxables for each 
Year, and a List of the Number and Names of the Insolvents returned 
each Year, with an Account how [38.] the Money was applied, to 
whom paid, and to what uses, and to request our Representatives to 
confer with them on our behalf, and show us Law for the customary 
Fees that have been taken for Deeds, Indentures, Administrations, 
&e, and let them appoint a time when it suits them. 

Before, the above Request was delivered to the Officers, as directed, 
the Taxgatherers, either to try or exasperate the already enraged 
populace, took by way of distress, a Horse, Saddle, and Bridle, for 
one Levy. And the People rose to the Number of Sixty or Seventy, 
and took the Horse &c. from the Officers; and fired some Guns at the 
Roof of Fannings House, to signify that they blamed him for all 
this Abuse. And afterwards deliver’d the Request into the Hands 


of the established Minister of the County, who undertook to accom- 
modate the Matter; who, soon after, returned with an answer from 
the Officers, that they had appointed the 11th Day of May for a Set- 
tlement. 


Hereupon the Regulators called a Meeting and chose twelve Men, 
and sent Notice thereof to the Officers. But Col. F g was before- 
hand with them; for instead of meeting the People, and endeavour- 
ing to satisfy them and restore Peace, matters were so managed, that 
about this Time the Governor’s Secretary arrived in Orange County, 
with his Excellency’s Proclamation, commanding all Rioters to dis- 
perse, and all Officers to be aiding in dispersing them, &c. This 
was some weeks after the taking the Horse &c; since which there had 
not been the appearance of a Ri[39.]ot. Notwithstanding which the 
Officers the next Day after the reading the Proclamation, on Sunday, 
assembled themselves to the Number of about thirty, “with a Tavern- 
“keeper or two, and a Man who had lately killed another, which the 
“Jury of Inquest had adjudged wilful Murder, all armed with Guns, 
“Pistols and Swords, and rode all Night the Distance of 40 Miles, 
“and took one Man who was concern’d in what was called the Riot, 
“viz. taking the Horse, &c, from the Officer; this Man they seized by 
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“Authority, having a Warrant for it; but they also seized one who 
“was not in the Riot, nor concerned in it, and that without any Au- — 
“thority, having no Warrant for it”.'* 

The taking this innocent Person alarmed the People, because they 
thought this might be the Case of any or all of them; therefore they 
made haste and gat themselves ready and persued the Captors even 
to the Gates of the Town, so that by Day-light next Morning, some 
Hundreds were assembled near the Town, many of whom had trav- 
elled that Night more than forty Miles on Foot. Before the people 
reach’d the Town they were met by the Men who had been carried 
Prisoners; they having given Bail for their Appearance at Court, 
had been thereupon released. The reason of their having been admit- 
ted to Bail, seems to be the fear of the Officers, occasion’d by the 
News of Hundreds from all parts of Country coming with design to 
rescue the innocent Man; had it not been for this, it is supposed 
that the Officers intended to take them down to Newbern, [40.] 200 
Miles; that, having them there, they might wreak their Vengeance 
on them. 

The Companies that collected from the Country, when together, 
made about 700 Men, in Arms; they encamped near the Town, and 
continued there, next Day, until the Governor’s Secretary met them, 
and read the Proclamation, as before; to which he added, what he 
called a verbal Message from the Gov. viz. That if they would Pe- 
tition the Governor, he would protect and redress them against any 
unlawful extortions, or oppressions of Officers, provided they would 
disperse and go home. 

No sooner was the word spoke, than the whole Multitude, as with 
one Voice, ery’d out, “Agreed, That is all we want; Liberty to make 
our Grievances known. The Joy with which they returned home (says 
our Author) tho’ the Distances to many were great, was inexpressible, 
for Men can feel things of an oppressive Nature, which they cannot 
express.” They hitherto had been debarred from complaining, and 
that thro’ the influence of F——-g &c, with the G r.° Hitherto 


the People could not have access to the Gov. with Petitions, unless 


4A garbled quotation from An Impartial Relation, p. 22. 
8 Governor. 
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they would let F——-g &c, form the Petitions for them. But now 
they rejoiced, they had his Excellency’s word in their favour. They 
return’d home, advertised the Governor’s Promise, and appointed a 
Meeting. This opened the Eyes of the Junto, who now began to see 
what was like to come of them if the People were suffered to tell the 
Truth. 


To be CONTINUED Weekly on Fridays. 








A 


Fan for Fanning, and a Touch- 
Stone to Tryon. 


(No. VI.) 


A Man governed by Passion is a plague to himself, a trouble to 
his Friends, and an injury to his Dependents; and this seems to have 
been the Case of Gov. Tryon. When the Regulators were almost at 
his Door, he sends his Secretary with a Message to them. This put 
his Friend Fanning to the trouble, when no apparent Danger was 
near, to persuade him to deny his Message, which he did; and this 
injured the People of Orange much. For they put Confidence in 
the Governor tho’ a Man, and Dependence on his Word, and hoped 
they should be delivered; but by the denial, all their Calamities 
stared them in the Face, with new force. 

The Governour having deny’d his Message, the next thing his 
Friends had to do, was to wipe his Excellency clean of a Fatsenoop: 
This they could not accomplish so easily, as they had brought the 
Charge upon him; for Hundreds had heard the Message; and there- 
fore the Governor or his Secretary had said that which they were un- 
willing to say again; nay, they, or one of them, had said that, which 
they, together with all their Friends, [42.] strenuously and repeat- 
edly deny’d. The People found it their interest to keep his Excel- 
lency to his Word; therefore they insisted much on it, this produced 
“Preaching, Writing, Harangueing” on the side of the Governor and 
his Friends; and, when the People could not be disuaded from 
asserting the Governor’s Promise of giving them a hearing, they were 
told, “that no Petition could or would go down with the Governor, 
but such an one as they, the Officers, &e had wrote for them, in 
which they made them say, that they had thought the Officers 
wronged them; but had now found it was owing to some mistake or 
Defect in their, the Peoples proceedings. They were also told, that 
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if they persisted, Col. Fanning would represent their Case to the 
Governor as high Treason, and not as a Riot.”’® 

Thus went on their Affairs until the 21st Day of May, the Day ap- 
pointed by the People for Meeting, to form an Address and Petition 
to the Governor; on which, when the Inhabitants of Orange met, a 
party of the Governors Friends came with design to give Disturbance 
to, and prevent the People from doing any thing; and, Alas for the 
Tribe of Levi, a Clergyman, in black, came also. They render’d 
the Business of the People, as they say, “exceeding unpleasant” ; not- 
withstanding which, they had resolution enough to come into the 
following agreement, viz. “At a general Meeting, &c, It was agreed 
unanimously to continue our Petition agreed on at our last Meeting 
to the Governor, Council, and Assembly, for redressing very Griev- 
ous, Cruel, Iniquitous and oppres[43.]sive practices of our Officers, 
which we generally conceive we have laboured under for many 
Years contrary to Law”. 

And in pursuance of a Verbal Message from the Governor, de- 
livered to us by his Secretary, on the third of this Instant, we agree 
to renew our said Petition. 

For this Purpose the Regulators chose from among themselves 
Eight Men, to be a Committee, for the Purpose of laying their Com- 
plaints before the Governor &, which Committee they instructed 
as follows, viz.—‘Being conscious of our loyalty to King Grorez 
the third, on the present Throne, and of our firm Attachment to the 
present establishment, and form of Government, to which we sin- 
cerely believe all our Grievances are quite opposite and contrary; we 
order the abovementioned Committee to implore the Governor’s Par- 
don and Forgiveness, in the most submissive Manner, for any errors 
we may have committed, that are or may be construed to derogate, 
in any way, from the Honor of his Majesty’s Crown and Dignity, or 
as tending to obstruct the Peace and good order of Government”’.** 

They also order their Committee to present his Excellency with 
Copies of all their proceedings from the beginning, for “his better 
information”; which orders the said Committee executed accord- 
ingly; and in June waited on the Governor with the Petition of the 
suffering People, and a History of their Conduct thro’ the whole 


1% An Impartial Relation, p. 25. 
% Ibid, p. 26. 
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of their struggle; that he might Judge for himself, whether or not 
[44.] they were such as they had been represented by Col. Fanning; 
and whether their Conduct was, as had been suggested by the Officers, 
“high Treason”. 

They also order’d their Committee to answer a Letter they had 
received from Anson County; which contained a request, “that the 
People of Orange would inform them of the Manner of their pro- 
ceeding”; as they, of Anson County, were in like situation, as they 
apprehended with their Neighbours of Orange—This Circumstance 
is mentioned, for the sake of the Reason the Regulators give for their 
asking notice of the said Letter; which was, “We order a Copy of this 
(viz their Petition) to be sent to them immediately, to prevent them 
from running into Error. If they had a design of over-turning the 
Government, as “Discreet Mr. Fanning was wont to assert, they 
never would have been so solicitous to prevent Errors in the Conduct 
of the Inhabitants of Anson. The truth is; they were sensible they 
had, thro’ the Novelty of their undertaking, as they say themselves, 
done things that were not justifiable; therefore they “implore the 
Governors Pardon and Forgiveness, in the most submissive Manner” : 
—and they are anxious for the People of Anson County lest they 
also, from the same Cause, fall into the same Errors; like good Cit- 
izens, and Friends to just Government. They do all they can to pre- 
serve Peace, while they endeavour to do themselves Justice. The 
aforementioned Committee of the People presented according to the 
Instruction, the Petition, &e, to his Excellency Gov. Tryon, and re- 
ceived a long Letter in Answer to their Address from him; which I 
shall [45.] give verbatim, that all may see a Scetch of the Political 
Picture of the “Magnanimus General Tryon’”."® 

Gentlemen, 

“T Received by the Hands of Messrs. Hunter & Howell a Petition, 
and other Papers, subscribed by several of the Inhabitants of the 
South side of Haw River, in the County of Orange, under the bor- 
rowed Title of Regulators, assuming to themselves Power and Au- 
thorities (unknown to the Constitution) of calling publick Officers 
to a settlement, together with a Narrative of their Conduct, and 
detail of the Grievances and Complaints against the Clerk of the 


1% The following address is also in the Impartial Relation, p. 45. 
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County Register, and other publick Officers, whose Exactions and 
Oppressions its pretended have been the Cause of the late insurrec- 
tions which have disturbed the Peace of that Part of the County”. 

“These Papers I have, agreeable to your Desire, communicated to 
the Members of his Majesty’s Council, who having taken the same 
into their deliberate Consideration, Unanimously concur with Me in 
Opinion, that the Grievances complained of, do by no means War- 
rant the extraordinary steps you have taken, in assembling yourselves 
together in Arms, to the Obstruction of the Course of Justice, (he 
should have said, Injustice) and to the injury of private Property; 
Measures, as they manifestly tend to the subversion of the Constitu- 
tion of this Government, would inevitably if carried but a little 
further, have been denominated, and must have been treated as high 
Treason, and consequent 46. ]ly have involved the Abbettors, most of 
whom I am satisfied were actuated by honest Motives, tho’ incautious- 
ly drawn in to concur in Acts that might have terminated in the 
Ruin and Destruction of their Families, while by illegal Means they 
are intent upon exempting themselves from Evils, within the Remedy 
of Laws of their Country”. 

“These Calamities, I trust, are now removed by the Timely 
Proclamation I sent up to you by my Secretary, and your own pru- 
dent determination to Petition me in Council for a Redress of the 
Grievances complained of”’—The discreet and steady Behaviour of 
Col. Fanning, and the Officers and Men under his Command, met not 
only with the entire Approbation of myself, and his Majesty’s Coun- 
cil, but will ever be acknowledged with gratitude by every well-wisher 
to this Province. 

I take this Opportunity to acquaint all those whose understand- 
ings have been run away with, and whose Passions have been led in 
Captivity by some evil designing Men, who, actuated by Cowardice 
and a sense of that publick Justice which is due to their Crimes, 
have obscured themselves from publick View: That in Consideration 
of a Determination to abide by my Decision in Council; it is my Di- 
rection, by the unanimous Advice of that Board, that you do, from 
henceforward, desist from any further Meetings, either by Verbal 
appointment or Advertisement. That all Titles of Regulators or 
Associators cease among you. [47.] That the Sheriff and other Of- 
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ficers of the Government are permitted, without molestation, to 
execute the Duties of their respective Offices. And that all breaches 
of the Peace against his Majesty’s Government, may be determined 
and examined in a due course of Law. 

“Tt is by your strict and punctual adherence to these Directions, 
that any farther Clemency, on My Part, may be looked for”. 

“This was the extent of what I authorized Mr. Edwards to de- 
clare on my behalf.—And now, that I have signified to you, the sense 
his Majesty’s Council entertain of the nature of your Proceedings, 
and the Requisition I point out, by their Advice, for your future 
Conduct: I am to assure you, willing as I am to listen to the Voice 
of Distress, the just Complaints of his Majesty’s subjects, and the 
hardships they may groan under, that I shall give his Majesty’s At- 
torney General orders to Prosecute every Officer, who has been guilty 
of Extortion or illegal Practices in his Office, upon any Application 
or Information, lodged with him by the Parties injured, or any other 
that shall be authorized to prosecute on their Behalf. As also set 
up a Proclamation on my arrival at Hilsborough, forbidding all such 
dishonourable and illegal proceedings”. 

“You may further depend upon it, I shall at all Times, endeavour 
to redress every other Grievance in my Power, that his Majesty’s 
Subjects may labour under.” 

[48.] “As you want to be satisfied what is the amount of the Tax 
for the publick Service for 1767, I am to inform you, it is Seven 
shillings a Taxable, besides the County and Parish Taxes, the par- 
ticulars of which I will give to Mr. H-nter”. 

“T have only to add, I shall be up at Hilsborough the beginning 
of next Month. In the mean time I rest in full Confidence I shall 


again be made happy, by seeing industry prevailing over faction, 
and Peace and Harmony triumphing over Jealousies and Murmur- 
ings, in a Soil and Climate the most fertile in the World, and among 
a People, who by a well directed industry, may draw down Blessings 
and Prosperity to their Families, and greatly contribute to the 
Honour of his Majesty’s Government, and the Happiness of my Ad- 


ministration”. 


WILLIAM TRYON. 
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At the Council Chamber, 
Brunswick, 21 of June 1768. 


Many things in this Letter are worthy notice, which may per- 
haps be the Business of a future Number, for the present the Office of 
Critick is left to Phocions Friend, who has great Opportunity given 
him of finishing the Scetched Picture df the excellent Letter-Writer. 


To be CONTINUED Weekly on Fridays. 
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A 
Fan for Fanning, and a Touch- 
Stone to Tryon. 


(No. VII.) 


As it is certain that good sometimes comes out of evil, so is it true 
also that evil comes out of good. Self love is a good, and essential 
to the well-being of human Nature; but from this Principle springs 
evil; an instance whereof is this: Men from good views, persue a 
certain course of Actions, whether public or private, it matters not; 
at a succeeding Period of Time their Conduct appears to have had 
an evil tendency; Reason would that such should repent, and turn; 
but pride, grafted in self-love, steps in and clothes them with a 
disposition very pertinently named Contwmacy. Hence ten thou- 
sand political, as well as religious errors, are maintained, and number 
the names of great and esteemedly good Men on their side. 

We do not say that this was the Case altogether with the Regu- 
lators; tho’ they cannot be cleared of the charge of Self-willedness, 
and a degree of obstinacy. For it ever will be the case, where the 
People have a part in the Government, that when jealousies arise, 
the Populace, being actuated by passion, are unduely attached to 
whatever they [50.] adopt. This accounts for what we frequently 
abserve, viz. That wise Men are seldom violent in an opposition. 
This was true in the instance before us; the wise men among the 
Regulators, had all their influence exercised in moderating the Peo- 
ple, and keeping them from violent out-breakings; nor was their in- 
fluence always sufficient, as will be seen in the course of these Num- 
bers. 

The method they made use of, for the purposes of moderation was, 
to keep the points of grievance always in view as much as possible. 
To this end, upon receiving the Governour’s Letter, recited in the 
last No. they examined into and stated the causes of their jealousies 
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and complaints—And in the examination they found—that the 
Extortions of the civil Officers, as already mentioned, were realities— 
that the situation they were in was not confin’d to their County alone 
—that similar evils existed in every part of the Province, so far as 
they could learn—they found also, that there had been a certain 
Sum of Money emitted by the Government, which Sum was, by Act 
of Assembly, to sink in a certain term, by a Tax upon the Inhabit- 
ants; and that, of this Tax there had been paid twenty or thirty 
Thousand Pounds over the whole Emission—and that there still was 
afloat, in the Province, sixty Thousand Pounds, that therefore, there 
was an error, somewhere of eighty Thousand Pounds, at the least. 
Upon this they reasoned in the following Manner ;—Lither. our 
Assembly have been deficient in burning the Monies returned into the 
Treasury—or, the Officers, in the Trea[51.]sury have been deficient 
in accounting for it, or the Sheriffs have been faulty in the payment 
of the Money into the Treasury—or, some Counties must be much 
in arrears—for they knew that Orange had paid to the full. In this 
situation the People were wont to express their suspicions; for which 
the Officers reproved them severely, telling them “that it would be 
criminal even to suppose such things’; for say they, “There are 
Men of such Credit, that such a suspicion would be deem’d a slander, 
and fall on him who utters it’”—adding, ‘That if such a thing could 
be there must be more than one concerned in it; and that was not 
supposable”. Fine reasoning for quieting the uneasiness of the Peo- 
ple growing under Oppressions! The credit of Mr. &e. &e. 
Therefore the People shall not speak their suspicions—But, says our 
Author, we could not help thinking”. 

Therefore they purposed—that if their Representatives, these 
Guardians of their Rights, would assist them, first to settle with the 
Officers of their own County; and if no Deficiency appear’d there, 
then to lay the matter before the Assembly, that the Treasurer’s Ac- 
counts might be brought forth and examined—And, if their Repre- 
sentatives refused, then to Petition the Governor for a New Election. 

In the above Enumeration of their Grievances, they only had sup- 
posed that the Publick Accounts might be unsettled; but by the time 
they received the Governor’s Letter, they were confirm’d in this 
[52.] matter by the Journals of the House; in which it appeared not 
only that these Accounts were unsettled, but that the Governor had 
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moved the House to vest him solely with that Business. This alarmed 
the People much more; especially, as they saw the Governor was de- 
termined to favour the discreet Behaviour of the Officers &c. and 
their uneasiness was encreased by the Governor’s ordering them not 
to meet, in any way whatever. 

The Governor had promised to hear their Complaints, made to 
him in Council by Petition. They Petitioned—He condemns their 
Conduct, and sets aside their Petition, and strictly enjoins that they 
should not meet; therefore, they cannot support their Complaints, 
nor justify themselves, nor vindicate their Conduct—Nor can they 
direct, or manage the Affairs of a New-Election—In short they were 
cut off from every possible mean of doing themselves Justice—So 
they must either sit down and suffer themselves to be maligned by 
Officers, and insulted and plundered and as having raised a Clamour 
and been disappointed ; or they must subject themselves to the slander 
of Rebellion ; for turn which way they would the Governor’s Orders, 
and Letter, like a Manyheaded Monster, stared them in the Face. 

In this situation they had no resource left, but “the Law of their 
Country,” as the Governour tells them, and from this repeated Ex- 
perience had convinced them they would have no hope; more espe- 
cially as the languid manner in which [53.] his Excellency spoke con- 
cerning this matter, (viz. ““That he would order the Attorney-General 
to set up a Proclamation,” &c) had a direct tendency to harden, and 
encourage the Officers; while it was evidently designed to dispirit 
the People, and show them that if they asserted any Rights, not made 
for them by their Betters, they must expect to be treated with 
Neglect, and thrown into the hands of Harpies. 

Thus bound upon every side, the Regulators (on whose side by this 
time were all the Country) stood still, waiting the effect of the 
Proclamation, respecting which so much noise had been made; and 
the issue was, (vox et preterea Nil) a blowing Bluster. For the 
Register, or his Clerk, raised the Fees, or rather their extortionate 
Demands, so that all hope vanished, in that the Gov’s. pretended 
interposition, for such the People now saw it to be, had the effect 
before suggested, viz. Of encouraging the Officers, in their wicked- 
ness, in grinding the face of the People. 

The People dare not meet to tell the Gov. that the Proclamation 
had no good Effect; That would have been called Rebellion. They 
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dare not meet to consult what was best to be done; That would have 
been called a flying in the face of Order, and Authority. However, 
they made the best excuse they could, and called a meeting, “to agree 
“upon an answer to the Gov. for he would expect some return to his 
Letter.”—They accordingly held a Meeting; and received, from his 
Excellency the following Letter, Viz. 

[54.] Genriemen *?° 

In strict Conformity to the promise I made you in my Letter, 
dated from the Council-Chamber, at Brunswick, I issued a Proela- 
mation on my arrival at Hillsborough, a Copy of which I herewith 
transmit to you.” 

“T also gave the Attorney-General, orders to prosecute at Law, all 
public Officers in your County, for abuses in their Offices, on applica- 
tion made to him by or in behalf of the Parties injured.” 

“Tt is now therefor by my advice and consent that Mr. Tyree 
Harris wait on you to proceed in the Collection of the public County 
and parochial Taxes of Orange County for the year 1767”— 

“T have the fullest Confidence that you will, agreable to the Di- 
rections of the above mention’d Letter to you, and in Justice to the 
principles of your Engagement to abide my Decision in Council, 
make it a matter of honour and Confidence among yourselves, that 
Mr. Harris and his Deputies shall not meet with any Interruption in 
so essential and immediately necessary discharge of his duty, in 
obedience to the laws of this Country.” 

Hillsborough Aug. 1. 

1768. 


William Tryon, 


*The Gov. is a well-bred Man, for he calls the Regulators, one while 
Gentlemen, at another time, Banditti, Insurgents, Rebels, &c.— Therefore 
Gov. Tryon is a Gentleman. 


[55.] In this Letter G. T. magnifies his strict Conformity to his 
Promise; but to what part of his promise? not that which had 
respect to the Peoples Complaints. He also gave orders to Mr. At- 
torney-General; and what were his Orders? To Prosecute; How? 
upon application made to him. That is, if a Man that has been 
strip’d by a Sheriff, &c. will give Mr. Attorney all the Money he has, 
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and Bonds for as much as Mr. Attorney pleases to demand: Go. T. 
in great Compassion to the Oppressed Man, gave orders to the At- 
torney to take his Money, &c. 

But his Excellency’s after Clasp is the most Extraordinary part of 
his Essay, viz. “It is by my Advice and Consent; Modest Gentle- 
man! he does not order, or command an Officer, whom he might have 
ordered ; but he directs the People; and appeals to their honour and 
conscience; and to an engagement which he fain would that the 
People should have been under; and what is all this for? That the 
Money may be got from the People; and then they may seek redress 
from the four Winds; For this seems all that his Excellency had in 
view; by soothing, threatening, and cajoleing, &c. the People, that 
he may have money to carry on the building of a Palace; But the 
People, perhaps sensible of the Check they had in their power, chose 
not to obey either of the Letters, therefore they told Mr. Harris, 
when he demanded the Tax, that they had determined to lay the mat- 
ter before the House of Assembly, before they would pay his De- 
mand, They appear to have been actuated in this Conduct by a new 
fear, which arose from the Gov’s moving the House to vest him 
with the sole power of settling the public Accounts. 

[56.] Whether this step is justifiable in the People, or not, the 
reader must judge for himself. It was certainly disobedience, not 
merely to the Governor’s Direction, but to a Law of the Land, 
by which the Tax was levied. In this the People seem to have as- 
sumed a right of Judgment, respecting the propriety of their being 
Taxed. Though the plea made by the Regulators was not a right 
of Judgment, nor a Power of paying or not paying, as the matter 
should appear just or unjust to them; but, they appear in every in- 
stance to consider the Tax being in their Hands as a means to bring 
the Governor and Officers to a Settlement. Therefore, they often 
say, show us that our jealousies are groundless, with respect to the 
Taxation; and remove the Cause of complaint against the Officers 
and we will immediately pay our Levy. This was assuming the 
Rights of the commons with a Witness. 


To be CONTINUED Weekly on Fridays. 
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Fan for Fanning, and a Touch- 


Stone to Tryon. 
(No. VIII.) 


The Reader may have observed, that the Governor, appeals to an 
Engagement of the People, To abide his Decision in Council; It is 
probable the People had entered into such obligations with the Gov- 
ernor ; and that at the time of Engageing they intended to do as they 
said. But two things appear to have determined them to do other- 
wise; (1) When Hunter, and Howel, presented the Petition, &e, 
of the Regulators, his Excellency called together a small number of 
the Council: and such a conduct, whether it really was so or not, 
gave the People, the colour of Suspicion, that he called only such as 
he knew would be on his side. (2) It is some-what probable that 
the Gov, in order to engage the People, had encouraged them to be- 
lieve that he would lay their Petition, &c¢, before the whole General 
Assembly ; Therefore, when the People found by the Journals of the 
House, that the Gov. desired the Whole matter should be vested 
in him, and seeing by his Letter, &c, how he was like to treat them— 
These things appear to be the reasons of the Regulators conduct, in 
refusing to obey the Governor’s last Direction, by the hands of Mr. 
Harris, who, in [58.] discharge of his duty, required the Tax, of the 
People; upon this they answered him, “We have agreed to lay the 
matter, before the Whole of the Council, and House of Assembly, 
before we chuse to Pay”. Mr. Harris, returned without the Money: 
and also without being Insulted, and maltreated by the People; 
though they had “desired that no Officer should come among them to 
Collect,” &e. Nor were the People very delicate in their manner of 
expression, respecting the Officers; Therefore it is that they are said, 
by the Gov. “To Menace, and Threaten the property of the King’s 
Officers.” 
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At this Meeting, the Regulators agreed upon an Answer to the 
Gov’s Letter, mention’d in No. VII, and appointed two Men to wait 
on, and present it to, his Excellency. In which they hinted to him, 
that they should have been much more obliged to him had he, as they 
expected he would have done, called together the Legislature of the 
Province. Here it must be acknowledged that the Regulators were 
altogether as forward as necessary; though some apology may be ad- 
mitted from their want of knowledge, and the pressing necessity of 
their Situation; Nor is it to be refused, that their own importance 
seems to have had some Influence on their Conduct; They had gone 
so far forward they were unwilling to return back. But if the 
Regulators treated the Gov. with freedom, and uncourtly style, it 
must be confessed also, That the measure he meted to them, was as 
far from moderate and lenient, as theirs was from delicate and sub- 
missive:—For, when Harris returned from [59.] among the 
Regulators, The Gov.’s Officers were busied in raising the Militia 
Their orders were “To rendezvous at an appointed place, on a set 
“day, which day, was nigh at hand To bring with them three 
“days Provision, and nine Charges of Ammunition”. The Militia 
upon receiving these orders, immediately sent messengers, to carry 
Tidings to the Regulators, “That the Gov. was forming an Arma- 
ment, to cut them off, &.” It was also said that the Gov. intended 
to send for, and bring down Indians, from the frontiers, to Aid 
him in cutting off the Regulators. 

These alarms threw the Inhabitants of Orange into the utmost 
perplexity ; so that in fear they ran together, not to Arms, of which 
they might have availed themselves effectually, had they been dis- 
posed to fight; But, whatever might be the voice of the inconsiderate 
Multitude, of whom it always true, the more part, know not where- 
fore they are gathered together; the wiser, and considerate part, 
interposed, and the People chose, of themselves, eight Men, whom 
thev sent to the Gov. That they might inform him of what they 
were told, and know of him the Truth, respecting all these things; 
The eight Men returned, having waited on the Gov. with the fol- 
lowing Declarations from the Gov. and others, viz. “In the first place, 
the Gov. Declares, “That he never had an Intention to bring down 
Indians, nor of raising the Militia in order to break in upon any 
Settlement, as has been falsely represented; and that he again re- 
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peats his firm resolution to do Justice to the People in every thing 
wherein they have been injured, (he being Judge) as far as in his 
power.” 

[60.] “In the next place, Col. Fanning, agrees that the dispute 
between him and the People, shall be settled at the next supreme 
Court; that if the Chief Judge, and his associates, give Judgment 
against him on the Tryal of Mr. John Lowe, or any other deed, he is 
willing, and shall refund the full Sum, over his Lawful fees, he has 
taken, to every Man who shall apply to him, bringing his deed along 
with him; and that they shall pay no Cost.” 

“In the next place, Mr. Nash, agrees to the same thing, with re- 
spect to his Clerk’s fee, as he has already wrote to the Regulators.” 

“In the last place, the Accounts of the Sheriffs, with the Vestry, 
and the Court, for the Parish, and County Tax, have been examined 
and approved ; and when a Settlement is made for the Insolvents, the 
full State, in the same manner, shall be posted up in the Court- 
house.” 

“The Gov. will give no Directions for the Sheriff to proceed in 
his Collection till after the Supreme Court”.”° 

This is an Unaccountable piece of Conduct, if we view it in this 
Light, That the Gov. did actually attempt raising the Militia, and 
that with design to reduce the Regulators—and that this is True, is 
without a Doubt; and therefore, we can give no better reason for 
these apparently soft Words of the Gov. in the above Message to the 
Regulators &c, than the Refusal of the Militia to serve against their 
Brethren; which Refusal appears by the fol[61.]lowing Resolution 
formed by the Militia, viz. “The critical affairs in public have caused 
us to meet to consult what is our duty”—We have been warned to go 
against a set of People, called Regulators under the Term of Ene- 
mies; but we look on them as Loyal Subjects, acting for the good of 
our Country. Until they are proved Enemies, we do not think it 
our duty to go against them. We are told that they who disobey the 
Gov.’s order, shall be fined, for not appearing against these our 
Brethren, and Neighbours; which thing we design to oppose until 
it appears to be our duty; and until their Articles are proved to be 
contrary to Law.” 


An Impartial Relation, pp. 32-33. 
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By the above mentioned Eight Men, the Gov. notified the Regu- 
lators to meet at a convenient Place, to them known, and appointed 
by his Excellency; at a time; at which Place and Time, the Sheriffs 
were to attend, in order to satisfy the People with respect to the Con- 
cern they had in the Publick accounts. 

The People, met on the day appointed; No one of the former 
Sheriffs came; the Sheriff for the time being came, not with Accounts, 
but, a Letter from the Governor, viz." 

“GENTLEMEN. 

I had every reasonable hope, that my Letter to you from the Counsel- 
Chamber, the 21st of June, would have given you not only the most 
cordial Satisfaction, but have prompted you with the most ardent 
Zeal to have subscribed to every Direction contained therein, con- 
formable to the declared Resolution in your address to me.” 

[62.] “It is with a sincere Regret, I at this time reflect on the Dis- 
obedient, and ungrateful return you have made me, both by your Dis- 
regard to every part of my Directions in the above mentioned Letter, 
and your Refusal to pay your publick Levies, to Mr. Harris, late 
Sheriff, who demanded them of you, on the 2d of this Month, at a 


general Meeting, in Virtue of his Legal Power, and in compliance 
with the Letter I sent you, by him, urging the immediate Payment 
thereof”. 


“The Candor with which I treated the Rash and Precipitate 
Steps of your past Conduct, and the just means, and effectual meas- 
ures I pointed out for removing the Causes of Complaint, would have 
given ample Satisfaction to every Man who Petitioned me with an 
Intention to be satisfied with Justice.” 

“By your Letter delivered me the 5th Instant, by Mess Low and 
Hunter, I have the Mortification to find every lenient Measure of 
mine has been perverted, and the friendly Aid I offered to correct 
the abuses in publick Officers, which it was my Duty to tender, con- 
sidered by you as insufficient.” 

“The force of the Proclamation was to caution publick Officers 
against, and prevent as much as possible Extortion. It is the prov- 
ince of the Courts of Law, to Judge and Punish the Extortioner. 
The Dissatisfaction also you express, that your Address, and Papers, 
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were not laid before the whole Council, is equally groundless with 
your Declarations of the insufficiency of the Proclamation.” 

[63.] “By his Majesty’s Commission and Instruction, three 
Counsellors make a Board; and with five Members business may be 
transacted of the highest Dignity: whereas six Gentlemen of the 
Council were present when your Address, and Papers were laid 
before that Board.” 

“The Resolution you have taken to Petition the Legislative Body, 
are exceeding agreable to me; my services on that occasion shall 
not be wanting, to redress all real Grievances. 

“Tt is necessary I should now inform you, in Humanity to your 
Misguided Passions, and in Justice to the Integrity of my Intentions, 
that you are pursuing measures highly Criminal and illegal; and it 


is a circumstance of real affliction to me, since I consider you as act- 


ing upon principles no less void of faith and Honour than incon- 
sistent with every Moral, and Religious Duty.” 

“You have given occasion to every Man of property, and probity, 
by the open, unreserved Menaces you have thrown out against the 
Lives and Property of many of the Inhabitants of this County, to 
look on your designs as bent rather upon destroying the Peace of this 
Government, and the security of it’s Inhabitants, than a wish or in- 
tention to wait for any Legal process against those you imagine 
have abused their publick Trust.” 

“Upon these alarming prospects, I esteemed it my Duty to provide 
for the Safety of the Government, and to take care that the Publick 
receive [64.] no damage; To prevent therefore as much as possible 
the heavy Expense that must accrue to the Province, by providing 
against the Insults that are intended to be offered to his Majesty’s 
Superior Court of Justice, I am peremptorily to require on your 
Part, that at least twelve of your Principals, and those of the first 
property, wait upon me at Salisbury, on Thursday the 25th of this 
month, and there in my Presence, to execute a Bond in the Sum of 
One Thousand Pounds, as a Security that no rescue shall be made of 
W. Butler, and Herman Husbands, at the Superior Court at Hils- 
borough, they being under Recognizance, then to appear and take 


their Tryals.” 
William Tryon. 


To be CONTINUED Weekly on Fridays. 
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Stone to Tryon. 
(No. IX.) 


In the last Number was published Gov. Tryon’s declaration of 
War: concerning which, we may be allowed one remark, viz. The 
Regulators, upon hearing rumours, and alarm, trusted not in them, 
but went to the Gov. and asked, were they true; upon being in- 
formed they were not the People believed and accepted the Gov’s 
declarations, and confessed and humbled themselves. The Gov. is 
alarmed by “the unreserved menaces of the Regulators,” and the 
manner of his Intelligence is “Hearsay”; and that contrary to the 
public declaration of the People by their Committees, made to his 
Excellency; Upon this, after a series of contradictory, and unintel- 
ligible conduct, &c. on the Gov’s part, he publishes a declaration of 
War, with great formality against his own subjects, the People of 
his care, whom honor, office, and conscience ought to have obliged 
him to preserve and secure in the peaceable possession of the fruits 
of their Industry. 

Had the Regulators been the men they are set forth to be in the 
afore-mentioned declaration of War, reason would that they should 
have rejoiced [66.] at this opportunity, put into their hands, of 
bringing the matter to a final issue by force and arms; and that in 
consequence hereof, they would have published their Manifest, and 
dared his Excellency to the Field: But far from such a conduct, in- 
fluenced by a better spirit, they sent the Gov. in all haste, the follow- 
ing Letter, viz. 

“May it Please your Excellency.” 

“We received your Letter by the hand of Mr. Lee, at the only 


time our Officers ever shewed any real intentions of informing us 
to what uses our Money is apply’d, and at a Time when we had 
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hopes, and were persuaded matters were likely to be settled to the 
peace and satisfaction of the publick.” 

“We are truly affected with sorrow and concern, because of your 
Excellency’s displeasure, more especially are we affected with sorrow 
on account of the part of our conduct, which has given the Gov. occa- 
sion to charge us with breach of honour, and to look on us as rather 
bent on destroying the peace of this Government than to wait for 
Justice. We are much concerned at the thoughts of a difference 
arising between your Excellency and us; and we determine to guard 
against such offences for the future. The Commonalty have given 
oceasion, for being under great oppression, and at the same time, 
threatened, as Rebels, &c, with Indians, to cut them off, &c, they were 
much incensed, and broke cut into expressions, suggested by their 
Situation. We shall guard against this for the future.”— 

[67.] “But, in the midst of all our sorrow we are rejoiced in this, 
to find your Excellency approving and consenting to our resolutions 
to petition the Legislative body, which is the thing generally agreed 
upon by the People.” 

“As to the demand of security, that no rescue shall be made of the 
Prisoners, we beg it may be considered, that when alarms were spread 
among us of the Gov’s raising the Militia, and sending for Indians* to 


* There are the remains of the Catawbee Tribe of Indians, in North-Caro- 
lina, to whom the Government has allotted a certain tract of land, on or near 
the great River, that bears the name of the tribe; These, we suppose, are the 
Indians, with which the Regulators were said to have been threatened. 








cut off the Inhabitants of this County, as Rebels, when we knew in 
our hearts and consciences, we were guilty of no such crime as Re 
bellion. At that time the multitude appeared violent, saying, If the 
Gov. chuses the Sword, we are at liberty to defend ourselves; upon 
which the more Considerate, willing to believe these reports, and 
alarms, to be groundless, interposed, moderated and pacified the 
whole. Now, it is more than probable, these are they who will be 
judged the Principals of us; and these are they whom we depend 
upon to govern the multitude: and we have no doubt but they always 
will be able and willing to do so. But, should any one of these men 
enter into Bonds, as required by your Excellency, such a conduct 
would infallibly destroy their influence; so that such a step would be 
so far from doing good, [68.] that it would effectually open a door 
to violent measures on the side of the People.” 
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Moreover, we apprehend such a thing altogether unnecessary ; for 
there never was an intention to rescue the Prisoners; your Excellency 
has therefore been misinformed in this matter. The only thing 
thought of, and designed by the People is, To beg the Governor to 
dissolve the Assembly. And, so far as we know the minds of the 
People, this one step alone would stop every mouth, and every com- 
plaint, but what would go through, and by way of such Representa- 
tives, as should then be chosen.” 

“As the Gov. may observe by the detail of our proceedings, pre- 
sented with our address, that it was the Representative’s refusing us 
a conference, and threatening us for requesting one, and affrighting, 
and deterring us from petitioning for Redress; that were the first 
cause of disorder. Therefore, as the stopping the free passage of 
this channel has occasioned the obstruction of good order, so the 
opening of that passage will assuredly restore it again. 

Signed in behalf of the Regulators, by 


JosEPH HunTER. 
Peter Junian. 
Tomas WELBURN. 


At the time the Regulators sent this Letter, his Excellency was 
too busy, in raising an Army, to take any notice of the things con- 
tained in it. 

The design of raising Troops, appears to have [69.] been, in part, 
at least, “To prevent damage, &c, to the Government, and the Insults 
intended to be offered to his Majesty’s Superior-Court of Justice” ; 
And that, because the Regulators had refused to give the security 
required by the Gov. Whether the Gov. had a power, Justly to make 
such a Requisition? and how far the refusal of the Regulators may 
be considered as disobedience to Authority? How great the real 
danger of the Government? Are questions, answered in the affirma- 
tive, by the conduct of the Gov. in collecting an armed Force, and 
Stationing them in Town, upon pretence of preventing insults, &c, 
which the Regulators profess never were intended. 

One Complaint, the Regulators make against the Gov. is, That 
he gave advantage to the Officers, &c, by abetting their side of the 
dispute, and making himself the Principal; whereas, had he done 


his duty, he would not have made any side his own, but have done 
13 
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Justice and Equity to both, or to all. This conduct of his Excellency 
gave rise to, and still keeps a live, in the breasts of many, a suspicion 
that there was a design concerted, in which the Gov. was a principal 
Character, and the Palace a Principal object. Nor is this suspicion 
so far fetched as many that were circulated by the Gov’s friends 
to the great prejudice of many hundreds of industrious Planters in 
North-Carolina. This by the way [. . .] return to the Court, at 
Hillsborough [. . .], where we find his Excellency Gov. [. . .-] 
the head of his Majesty's Troops, in Possession of the Town. 

[70.] About 3700 Regulators encamped within half a Mile of the 
Town, from whence, they sent to his Excellency the following Mes- 
sage, viz. “If your Excellency will permit us, Peaceably to come into 
Town, and enter our Complaints against our Officers, and pardon 
all past breaches of the Peace, (except the two under Bail, who will 
stand their Trials) we will pay our Levies as usual.” 

The next day, the Governor sent the Regulators his answer, viz, 
“That every Man must give up his Gun in pledge until the prisoners 
are Tried.” Upon receiving this answer from the Gov. the Regu- 
lators decamped, and all returned home, save about 30 who surren- 
dered themselves to the Gov. and were disarmed. 

The Court being set, four Indictments were prefered against Her- 
man Husband; the fourth only was found by the grand Inquest for 
the County, a True Bull ; the rest were returned Ignoramus. Upon the 
Bill found, the defendant plead Not Guilty, and was acquitted by the 
Jury—of—trial, or the Petit-Jury, and discharged by the Court. 

The same Day, at Hillsborough aforesaid, seven Bills of indictment 
were found against Col. Edmond Fanning; and the charge in each 
Indictment, was Extortion. Fanning, appeared to defend, plead Not 
Guilty; and put himself upon his Country; and was found Guilty, 
by his Peers, seven times; and the Court fined him The sum of One 
Penny, in each Case. 

William Butler, with two others, of the [71.] Regulators, were 
tryed at this Court, and found Guilty. It does not appear certainly, 
what their Crime was; the most probable account we can give is, that 
they were concerned in taking the Horse, &c, from the Sheriff, which 
had been seized for payment of Taxes. 

These Men, it is said, “were sentenced to suffer imprisonment, for 
several Months, and to pay a large Fine.” Though they soon broke 
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Jial, and the Gov. sent a Pardon after them; which shows, that either 
he intended them a kindness, or that they were so troublesome, he 
was glad to get Rid of them; Or, that he was Conscious they had 
been injured. 

On the Tryal of Butler, &, it was urged in his favour, “That the 
Tax was not legal; Then said the Judge, He should have sued the 
Sheriff.” Upon this Herman Husband, brought an action against 
one of the Sheriffs, who, upon Tryal, was acquited ; and immediately 
sued Husband, for a malicious Prosecution. But before this matter 
was try’d in the civil Court, the general Assembly was called, and 
Husbands laid the affair before them; and they adjudged the Tax, in 
part, Illegal; Notwithstanding which, say the Regulators, “the Sher- 
iffs continued to demand it of us.” 

The Governor’s Army, unused with the life of the Camp, by this 
time began to sicken, and many died; this, with the apparent 
Inutility of maintaining a force where no evil appeared, determined 
his Excellency, to brake up the campaign, and disband [72.] the 
Troops; upon which all that remain’d returned to their home, many 
of them very sorry they had exhibited such an Instance of folly. 

Matters now took a new turn; the Governor dissolved the As- 
sembly, and issued writs for a new Election: giving the People all 
they desired ; tho’ this matter, in order of time, is before the Superior 
Court above mentioned ; and would have been adverted to, but for the 
sake of telling the whole that was done at said Court, in a Chain. 

A little before the Election the Regulators wrote a letter to the 
Inhabitants of the Province, in general, respecting their Situation, 
their power, and their Duty; which Letter will be Published. 


To be CONTINUED Weekly on Fridays. 





A 
Fan for Fanning, and a Touch- 


Stone to Tryon. 
(No. X.) 


Our former Numbers have been imployed in giving a continued 
account of matters, as nearly in their successive order as could be; 
and have brought our readers on to 1769. We shall stop here for 
the present, in order to look back and collect some anecdotes which 
have been omitted, for the sake of a regular chain in the history. 
And here the reader will observe, that we have allowed ourselves | 
the liberty of disconnection in the present Number, so that every 
Paragraph will stand alone, and be a small piece of history by itself. 

When the people first applyed to the Governor, he promised them 
his assistance in punishing their oppressors, and directed them to 
form a regular account of all their grievances, and to attest them 
properly before the Magistrate, or other legal officer of the district, 
and bring them to him. Whether the Gov. was really honest in this 
matter is somewhat doubtful: for, certain it is, one Magistrate was 
dismissed from the commission for favouring the People; it is certain 
that many were deterred from the discharge of their office in suffering 
the People [74.] to attest to their grievances, and from aiding them 
therein. This matter was mentioned to his Excellency by one of the 
committee of the People; and he said “It was a weak thing in the 
officers to do so.” But there happened to be one who aided the 
aggrieved People; “and to him the Gov. himself so talked as that 
he afterwards, like the rest, refused to attest, or to administer the 
oath to the People” and therefore, say the People, “ We now had very 
little good opinion of the Governor.” 

The Governor, in what has been called his declaration of War 
against the People, says, that he esteems it his duty! to provide for 
the safety of the Government, &. This He did by raising Troops, 
and cantoning them about in different Towns, for the declared pur- 
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pose of defending his Majesty’s courts of Justice from insults. This 
would have been a prudent step in the Gov. had there been any 
danger. But when we look at facts, we are made to believe, at least 
to suspect, some other reason for raising this formidable armament, 
in the heart of the county. The Regulators did not threaten the 
Court: It is true they handled a few Lawyers, Clerks, Sheriffs, 
Bombs, &e, with some Roughness; but they never imagined that 
hereby they Insuttep His Majesty’s Superior-Court of Justice. 
When the Officers, and Lawyers, injured the People, the Gov. told 
them the laws of their Country were their security, and that they 
had their actions. Why did not the Gov. tell the Lawyers &c, the 
same story, when the People, robb’d, insulted, mocked, and every 
way abused by petty foggers, and a “swarm of catterpillers,” ['75.] 
gave these pests of society the demerit of their crimes. In this case 
the Laws were not sufficient without Guards, and Main-Guards, and 
Centries, &c. This one fact might support a suspicion that the Gov. 
had something more in view, in raising Troops, and garrisoning 
Towns, than meerly to defend the Court from Insults, &. But to 
give a little more light to his Excellency’s conduct, we will subjoin 
the following anecdote; viz. In Salisbury, a little before the Court, 
orders issued to raise Troops, for the purpose, as was pretended, of 
guarding the Court; at the Court these Troops were so disposed of 
as that no Man could come to the Court without passing Centinels, 
by whom every Man, whom they suspected, was examined what his 
business was: and all who “dared to own” “that it was to complain 
of Officers”, were ill used by the Guards, and threatened, and put in 
fear: so that many, by this means, were driven home; others, who 
disregarded the threats and insults of the soldiers, were ordered out 
of Town by the commanding officer, and obliged to go at a few min- 
utes warning; in short, none were allowed to stay in Town but those 
who were under Recognizance, or otherways bound to appear at 
Court. And of these it is said, “that they could not get an attorney 
to appear for them, unless they gave bonds for sums from fifty to 
three hundred pounds.” And, indeed, the accounts given of the whole 
conduct of this Court, are exceeded by nothing since the Days or 
THE Srar-CHAMBER; except it be by the following fact, exhibited in 
the county, where Fanning had the direction of affairs. 
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[76.] On the Morning of the second day of May 1768 about 
twelve Men all arm’d with guns and pistols, enter’d the house of Mr. 
Herman Husband, thro’ the back door;** One of them immediately 
laid hold of said Husband, saying “you are the King’s Prisoner”! 
For what, asked Husband. On suspicion of being concerned in the 
Mob, replyed the Captor”; and immediately hurried him off, not 
suffering him to take leave of his Family. In travelling a little 
distance from Husband’s house they fell in with Fanning, who was 
waiting for them, who treated the prisoner with contemptuous Ridi- 
cule. Thus escorted they arrived at Hillsborough, where Husband, 
and Butler, whom we have mentioned before, were put into a Fort, 
mounted with swivel Guns, under a strong Guard. From this place 
of confinement, after a few hours, Husband was taken before a Magis- 
trate, who charged him as follows, viz. “Somebody hath informed 
against you, that there is cause of suspicion, of your having a hand 
in the Mob.” Husband denied the charge; then Col. Fanning being 
called, and sworn, said “that he (Fanning) formerly received a paper, 
summoning him to appear at a Mill, and he thought it was Hus- 
band’s hand writing.” “And further, That he had received Papers 
from the Mob which referred to that paper.” 

Then was Thomas Hogan sworn, who said, that Husband had con- 
fessed he had been at some meetings of the Mob.” Upon this, said 
Husband was committed close prisoner to the common Jail; where 
he continued till about midnight, when he was taken out, and 
tied with his hands behind his back, [77.] and set on horse-back, and 
tied with his feet under the body of the horse, and led away, with 
design, as they said, who were the ministers of this cruel treatment, 
to hang him, without judge or jury. Husband, alarmed at this, desired 
to see Col. Fanning: Fanning came, and asked wherefore he had been 
sent for? Husband answered, “If you will release me, and set me 
free, I will promise not to concern myself any more, whether you 
take too large fees or not.” Upon which, Fanning says you must 
promise “Never to give your opinion of the Laws, never to assemble 
yourself among the People, never show any jealousies of the Officers 
taking extraordinary fees, that if ever you hear any one speaking dis- 
respectfully of the Officers, or hinting jealousies respecting their fees, 
you will reprove and caution them, that you will tell the People you 


aa following account of Husband’s prosecution is based on An Impartial Relation, 
pp. 41ff. 
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are satisfied all Taxes are agreable to Law, that you will do every 
thing in your power to moderate and pacify the People.”—All which 
Husband promised ; alleging, in his own favour that Duresse excused 
him from obligation. Hereupon having entered into recognizance, 
and given bail, Husband was suffered to return home. A few days 
before the following Court, at which Husband was to be try’d, it ap- 
pears that he went to Hillsborough; wether to engage an Attorney, 
or what else, is not certain; but when they got him there, they kep’t 
him; for, by this time, the Town was strongly guarded with Soldiers, 
who suffered none to come in, or go out, but as they pleased. Hus- 
band describes his situation at Hillsborough, in the following words 
nearly, viz. “I could not even walk the Streets about the court-house, 
without being in[78.]sulted, at every turn, by the Soldiers, who ran 
upon me with fixed bayonets, so that I could not tell but that every 
step I took would be my last. I was once seized, by a Party of the 
Troops, and dragged into a Tavern, or publick house; there they 
fixed me to stand on a table, and in a ring surrounded me, to make 
sport; in this situation they kept me for some time; they who possess 
the feelings of human nature can conceive of my condition, and state 
of mind, better than I can describe them. I was at length released 
by the interposition of some Man, whom I took to be the commanding 
Officer.”” After suffering much for several days in the above manner, 
Husband was brought before the Court, where Fanning alleged that 
he had committed crimes, since his entering into Recognizance, which 
concerned his life. Upon this, Husband was committed once more 
close prisoner, not to the same Jail as before, but to a new one, built 
higher than the former, stockaded all around. Into an apartment 
of the Prison-House he was introduced, where were nine or ten per- 
sons, who saluted Mr. Husband, upon his entrance, with pointing to 
a Gallows, erected in this New High Jail, in the midst thereof. The 
apartment was so small that the prisoners were obliged either to lay 
one on the other, or while some attempted to close their eyes, stretched 
on the cold floor, others were obliged to stand. In this place, says our 
author, I had a fresh remembrance of what I had read of Inquisi- 
tions, East-India Imprisonments, &c! Having been thus confined 
for some time, Butler and Husband, were sent for, and admitted to 
bail, until the next Court: and this discovered the crimes alledged by 
Fanning, [79.] against Husband’s Life; which were no other than 
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these, Fan. saw that Husband would be able to prove in Court, the 
things he had charged the officers with; He saw also that the officers, 
and himself among them, had no way of coming off, but by setting 
aside the Tryals; in order to this, Fanning feigns an excuse for im- 
prisoning Husband and Butler, and then banishes out of Town all 
the men that had come to support Husband in convicting the Officers 
&c; and as soon as this was accomplished, Husband was liberated ; 
when he had the mortification to see his enemies triumphing over 
him, and himself alone without a second, all witnesses having disap- 
peared. In this situation, says our author, “I looked upon myself 
as a Captive among Indians, Nabobs, or Lord-Inquisitors.” 

We have said “that the conduct of the civil Courts in North-Caro- 
lina was in many instances Unaccountable.” One of these instances 
is the following: when Husband was imprisoned by Fanning, as re- 
cited above, and was thereby deprived of a power of doing himself 
justice by the Law, he, in this situation, signed obligations, for cer- 
tain sums of Money, to Attorneys, in order to engage them in his 
favour, that he might not ever suffer from the cruel Tyranny of Fan- 
ning. These Attorneys, as it seems, cared very little what became 
of Husband, so be they could get his money; therefore at the next 
court Husband was sued upon one of these obligations; he plead in 
his defence duresse, and offered to produce Witnesses to prove the 
unjust manner in which the obligation was obtained ; the worshipful 
Court set aside his plea, [80.] and refused his Witnesses ; and ordered 
the jury to give in their Verdict ; which they did against Husband. 

As soon as this matter was thus settled the Jury were informed, 
“That there was another action exactly similar; upon which, without 
more ado, they were sworn, and gave a verdict as before. Oh Las- 
erTY! thou dearest Name! and Property! thou best of blessings! 
Whither are ye flown from the inhospitable land of Tryon and Fan- 
ning! blasted by the perjurous breath of Villains, who sell their Con- 
science for an unworthy Price, the smile of an injurious Man, ye are 
forced from the Courts, (miscall’d) of justice. 


To be CONTINUED Weekly on Fridays.** 


™*% This is the end of the pamphlet. 





HISTORICAL NOTES 
Edited by D. L. CORBITT 


Edwards & Broughton Company of Raleigh have offered a prize 
of ten dollars apiece for the four best historical documents submitted 
by County Clerks in North Carolina for publication in the Review. 
The following court record submitted by Carl G. Smith, Deputy 
Clerk of the Superior Court for Iredell County, is one of the four 
best submitted according to the judge of the contest: 


Punishment for Perjury 

Fall Term Iredell Superior Court, November 6, 1818: State v. Jonathan 
Coffey: Perjury: Plea, Not Guilty— 

Verdict find the defendant guilty of the perjury in the manner and form 
as charged in the Bill of Indictment. 

The prisoner Jonathan Coffey being placed at the bar and demanded if 
he had anything to say why the sentence of the law should not be pro- 
nounced against him saith nothing; It is therefore adjudged by the Court 
that the prisoner at the bar Jonathan Coffey shall stand in the pillory for 
one hour at the expiration of which time both his ears shall be cut off and 
entirely severed from his head and that the ears so cut off shall be nailed 
to the pillory and there remain until the setting of the sun, and that the 
said Jonathan Coffey be ever hereafter incapable of giving Testimony in 
any Courts of this State, or in any case whatever, until the revisal of this 
Judgment, and that the said defendant stand committed till the payment 
of a fine of TEN Dollars and all costs of prosecution. It is further ordered 
that this sentence be carried into execution by the Sheriff of Iredell County 
on Friday next two weeks. 


Henry SEAWELL, Esq., Judge. 


The University’s First Benefactor 
At a meeting of the Trustees of the University of the State of North Caro- 
lina, at Fayetteville, the 24th of November, 1790, it was unanimously agreed, 
that the following resolution of thanks, be given to Benjamin Smith, esquire: 
Whereas, Colonel BENJAMIN SMITH, of Belvidere, in the county of 
Brunswick, and State of North Carolina, was pleased benevolently to grant, 
and hath by instrument of writing, under his hand and seal, bearing date 
the 18th day of December, 1789, made a donation and conveyance, to the 
trustees of the university of said state, of certain valuable lands, amounting 
to 20,000 acres, to be applied to the use and disposal of said institution, 
agreeably to the law in such cases made and provided. 
Resolved, That this board do accept the said grant of lands, and that they 
entertain a proper impression of the public spirit and liberality manifested 
by Colonel SMITH, in this his early and valuable donation. 
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Resolved, That the secretary of the Board be directed to order these reso- 
lutions to be published in all the gazettes of the state, for the space of four 
weeks. ALEX Martin, President.* 
By order, 

JaMES Taytor, Secretary. 


Letter of D. L. Swain to President Davis Regarding 
the Drafting of the Senior Class at 
the University 


University of North Carolina, Chapel Hill, Nov. 7th, 1864. 
To His Excellency Jerrerson Davis, President of the Confederate States. 


Sir: 

In compliance with the second of the accompanying Resolutions, adopted 
by the Board of Trustees of this Institution on the 31st. ult., it becomes my 
duty to state a few well ascertained facts in relation to “the sacrifices made 
and the services rendered by the Faculty, graduates and students of tHis 
Institution during the present war for Independence.” 

Your Excellency may remember that on the 15th of October, 1863, in obe- 
dience to a resolution of the Board of Trustees, adopted on the preceding 
8th October, I addressed a communication to vou, requesting for the reasons 
therein stated, that our two higher classes might be exempted from con- 
scription. My letter was accompanied by notes from His Excellency Gov. 
Vance, President of the Board of Trustees and Col. Peter Mallett Command- 
ant of Conscripts in this State, most earnestly recommending your inter- 
vention in our behalf; the latter remarking that he was “personally cog- 
nizant” of the facts relied upon as worthy of your consideration. 

In due time I received a note from Col. Mallett dated November 6th, in- 
forming me that in compliance with orders emanating from the war de- 
partment, he had directed Capt. A. Landis, District Enrolling Officer, to 
grant exemptions “during the collegiate term of the members of the two 
Senior Classes,” and on the 18th, Capt. Landis enclosed me certificates of 
exemption accordingly. 

The Senior and Junior Classes were enrolled forthwith; the Seniors 
graduated on the 4th June and entered the army immediately thereafter. 
The then Junior, present Senior Class, consisted of 14 members, and it is 
the latter to whom in connection with the accompanying resolutions of the 
Board of Trustees that I beg leave to call your attention. The resolutions 
themselves were communicated to Lieut. Gen. Holmes on the Ist inst. by a 
Committee consisting of His Excellency Gov. Vance and Ex-Gov. Manly, and 
it is with his cordial concurrence that they are now transmitted to you. 

At the close of the collegiate year 1859-60, the whole number of students 
on our Catalogue was 430; of these 245 were from North Carolina, 29 from 
Tennessee, 28 from Louisiana, 28 from Mississippi, 26 from Alabama, 24 
from South Carolina, 17 from Texas, 14 from Georgia, 5 from Virginia, 4 
from Florida, 2 from Arkansas, 2 from Kentucky, 2 from Missouri, 2 from 
California, 1 from Iowa, 1 from New Mexico and 1 from Ohio. They were 
distributed in the four classes as follows: Seniors 84, Juniors 102, Sopho- 
mores 125, Freshmen 80. 


1 The North Carolina Chronicle; or, Fayetteville Gazette, January 3, 1791. 
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Of the 8 young men who received the first distinction in the Senior Class, 
five are in the grave, and 19, nearly a fourth of the 81 graduates, are known 
to have fallen on various battle fields. 

The Freshman Class, consisting of 80 members, pressed into the service 
with such impetuosity, that but a single individual (Titus W. Carr) re 
mained to graduate, and he in the intervening time had entered the army, 
been discharged on account of impaired health, and returned to complete 
his course of studies. 

The Faculty of the University at that time was composed of 14 members, 
no one of whom was liable to conscription. Five of the fourteen were per- 
mitted by the Trustees to volunteer. One of these (Capt. Geo. B. Johnston) 
was taken prisoner near Hanover C. H., Va. and after his return from a long 
imprisonment on Johnston’s Island, died from a fatal disease produced by 
exposure and privation. A second (Lieut. Royster) was killed at Gettys- 
burg. The third (Capt. Geo. P. Bryant of the 2nd N. C. Cavalry) fell mor- 
tally wounded while leading his company in a charge on the Charles City 
road near Richmond on the 16th August last. The fourth (Col. W. J. Martin) 
dangerously wounded at Bristow’s station returned to the service long be- 
fore he had fully recovered, was again severely wounded on the 30th Sept. 
near Ream’s Station and is now confined to his bed in Richmond. The fifth 
(Lieut. F. A. Fetter) remains in service and is the only one who has 
escaped unscathed. 

The nine gentlemen who at present constitute the corps of Instruction are 
with a single exception, clergymen or laymen beyond the age of conscrip- 
tion. No one of these has a son of the requisite age, who has not entered the 
service as a volunteer. Five of these young men are now in service, one 
fell mortally wounded at South Mountain and another at Gettysburg. 

The village of Chapel Hill owes its existence to the establishment of the 
University and is of course materially affected by the prosperity or decline 
of the Institution. The young men of the village responded to the call of 
the country for their services with the same alacrity which characterized 
the college classes, and nineteen, a larger number it is believed, in propor- 
tion to population, than is exhibited in any other town or village in the 
state, have fallen in battle. The departed are more numerous than the sur- 
vivors, and the melancholy fact is as strikingly exhibited in the history of 
the village as the college, the most promising young men are amongst the 
earliest victims. 

Without entering into further details permit me to assure you, as the re- 
sult of careful and extensive observation and enquiry, that I know of no 
similar Institution or community in the Confederacy, that has rendered 
greater service, or endured greater losses and privations than the Univer- 
sity of North Carolina and the village of Chapel Hill. 

The number of students at present in the University is 57, of whom 52 
are from North Carolina, 3 from Arkansas, 1 from Georgia and 1 from 
Virginia; 14 Seniors, 2 Juniors, 13 Sophomores and 28 Freshmen. Of these 
57 young men the whole number liable to conscription are 13 Seniors, who 
if permitted to remain, will graduate and be ready to enter the army on the 
first Thursday in June next. They can make no appreciable addition to the 
strength of the army, but their withdrawal may very seriously affect our 
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organization and in its ultimate effects compel us to close the doors of the 
oldest University, at present accessible to the students of the Confederacy. 

It can scarcely be necessary to intimate that with a meagre endowment, 
and a diminution of more than $20,000 in the annual receipts for tuition, 
it is at present very difficult and may soon be impossible to sustain the 
Institution. 

The exemption of Professors from the operation of the Conscription act, 
is a sufficient indication that the annihilation of the best established colleges 
in the country, was not the purpose of Congress; and I can but hope, with 
the eminent gentlemen who have made me their organ on this occasion, that 
it will never be permitted to produce effects, which I am satisfied, no one 
would more deeply deplore than yourself. I have the honor to be, With 


high consideration, Your ob’t Serv'’t, 
D. L. Swarn.? 


A Letter by James E. Beasley to D. L. Swain 
Inquiring About North Carolina and 
North Carolinians 


Memphis, Tennessee, Dec. 21st, 1865. 


Hon. D. L. Swain, Chapel Hill, N. C. 
My Dear Sir: 

I rec’d some week or so ago a circular from you requesting donations of 
curiosities &c. to the different Societies, and would have replied earlier, but 
you know my great habit of laziness, contracted in College; it still clings 
to me. I have nothing with me that I can send. I have with my bro in-law 
in Michigan a hickory stick that I cut on the field of “Chickamauga,” with 
some work of my own on it. If I can get the consent of my mother I will 
- send that to the Phi. Society (of which I’m a member.) I expect however 
Ma will prize it as highly as any one, and will be loath to give it up. I'll 
make the attempt to get it. I will try to gather up a few trophies and 
forward. 

I wish you would do me the favor if convenient to send me a list of the 
killed from my class. I expect you have the information. I have the names 
of nearly all in my Autograph and would like to know all about them. 

I was in Shelbyville in Sept. last and did myself the honor of calling on 
your relatives there. I did not see your son as he was absent from the place. 
This much for business. Now for fun and frolic. 

As I am a great lady’s man my first inquiry must be of them. How and 
what are the fair creatures on the Hill doing for husbands? I Know if any 
girls in the world can marry off it is the North Carolinians. Fair to behold, 
talented and fascinating, who can resist them? Say to Mr. Fetter, if my 
memory serves me well, he promised me one of his daughters and I shall 
expect him (as a truthful man) to keep his promise and the young lady (as 
a dutiful child) to obey her Pa. I don’t like these girls in this country. 
They are very clever and all that sort of thing, but they can’t keep a hotel 
or make a good wife. I must have a girl from the old tar state. 


2 Walter Clark Manuscripts, Volume IV. 
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How are the freedmen getting along in N. C. We are anticipating some 
trouble here. Yesterday and day before two white men were murdered by 
them without provocation. One killed in his house and the other taken from 
his house and carried beyond the city limits. This I believe only to be a 
foretaste of what we may expect unless Congress will do away with Freed- 
men’s bureau. We have in the city about 3 or 4 thousand negroes with 
arms. The white population are comparatively destitute of arms and if 
disposed the negroes could give us some serious trouble. I do not think 
they would be half as bad were it not for the Yankees that are here urging 
them on. In the city itself there will be no danger, but I fear those in the 
suburbs will suffer. Those of us that were in the army, may soon have oc- 
easion to listen again to the music of bullets. I do not care to see it but 
I believe firmly if some different course from the present is not persued, 
one race or the other will have to be exterminated and probably the sooner 
the better. I would like to have the pleasure of killing the scoundrels that 
are inciting the negro. “Sufficient unto the day is the evil thereof.” 

I met Prof. Kimberly in Nashville this Fall and he informed me the Yan- 
kees destroyed to some extent the library’s. I was very sorry to hear it and 
hope they did not damage them very much. He said (I believe) they only 
troubled the Di library. 

How is the old institution coming on? Does it begin to have the appear- 
ance of days gone by? 

I know you need me there to keep things all right but I must now be 
making preparations to send my boy there i!fe! when I have one. 

Gov. I wish you would do me the favor to inform me regarding the value 
of Bank Stock in Cape Fear Bank. I have a few shares there and I would 
like to know if it is worth the trouble of thinking about. The banks here are 
worth little or nothing. The bill holders are being paid off from 40 to 50c 
cn the dollar, but stock is worth nothing. I see Cape Fear money is worth 
more than any other N. C. bank and I have gotten the notion in my head 
that probably the stock will be worth a little. “Every little will help” a poor 
down trodden and forsaken ez-Reb. 

This is rather a mixed up letter but as I have not had good sense for 
about 25 years, and worse for the last six months, I hope you will excuse 
all errors &c. 

Remember me kindly to the Faculty and any other of my old friends that 
would like to hear from me. 

With kindest regards to your family and best wishes for you personally 
and for your future success and happiness, I am very Respectfully, Your 
ob’t. S’v’t. James E. BEASLEY? 

Care of T. P. Aydlett, Esq. Memphis, Tenn. 


3’ Walter Clark Manuscripts, Volume IV. 








368 THe Nortu Carouina Historica REVIEW 


North Carolina’s Part in the Historic Table Upon Which 
Was to be Signed the First Bill Passed by the 
Legislature of Utah According to the 
Following Letters 


Salt Lake City, Utah, 5/16-95. 


To His Excellency Governor Exias Carr, 


Dr. Sir: 

I wrote to you on Mar. 26 solisiting a piece of Hard Wood to be used in 
the construction of a Historical Table on which will be signed the first bill 
passed by the first State Legislature of Utah and after the adjournment it 
will be placed in the archives of the State the name of each Doner will be 
recorded in the History of the table with a short history of each piece of 
wood, as I now have nearly all colected some vary noted pieces some for thar 
antiquity and some for thar rair buty and History not having Recd any 
answer to my letter to you I am satisfied the correspondance has failed to 
reach its destination Hoping this ma reach you and in Due time I will 


receive a favorable reply I am fraturnally years 
JoHn R. Witson Salt Lake City, Utah Ter.‘ 


P. S. Size of place about 1 in thick 6 in wid 8 in Long. 
Raleigh, N. C., May 25, 1895. 


Major S. F. Telfair, Private Secretary, Raleigh, N. C. 


Dear Sir: 

We have yours of May 24th, enclosing a letter from Mr. Jno. R. Wilson, 
Salt Lake City, Utah Territory, with the request for a piece of lumber. We 
propose to comply with that request by sending him a piece of curly yellow 
pine, about the size he wishes. 


We return Mr. Wilson’s letter. Very truly yours, 
Wm. E. AsHLey.’ 


Efforts to Avoid the Stigma of Being Designated 
a Criminal 

It seems that for certain offences in the early history of North 
Carolina, the perpetrators were punished by clipping off a part of 
their ears. This act, although painful within itself, seemed not to 
have had its chief effect and bearing as punishment in the process 
of cutting off part of the ear, but in the fact that the criminal was 
ever afterwards designated by his marked ear as a criminal, and 
thereby humiliated to the world. Thus, a person in order to save 
himself the humiliation accorded a criminal, had it recorded in 
court if he lost part of his ear in some other way than having it cut 
off as a punishment for crime. 


*Papers of Elias Carr, 1895, December-May. 
5 Papers of Elias Carr, 1895, Dec.-May. 
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Read the following taken from the Cumberland County Court 
Minute Docket for April 1760: 


Malcolm Blue of the Province and County aforesaid came into Court and 
brought in his son Neill Blue, a boy about seven years old, who had in last 
July a piece of his ear bit off with a dog. Sd Malcolm Blue father fo the sd 
boy mead oath that he saw the bit which the dog tore out of the s¢ boy’s 
ear lying in his yard but did not see him bite him as he was not then imme- 
diately upon the spot and’ that there is not any person that can prove that 
the dog bit him, there not being anybody then on their plantation but his 
own family—which is ordered to be recorded. 


The following was taken from the Onslow County Court Minutes 
for January, 1760: 


Richard Williams comes into Cot and produces evidence that he had a 
fight on the 224 of December last with one Thomas Orrell, taylor, and that 
said Orrell did bite a [piece] off the upper part of his left ear. Ordered 
that he have a certificate of the same. 


A Sure Cure for any Kind of Fever 


August 25th, 1867. 
Mr. GOVERNOR, 
Dear Sir: 

Not knowing your name is the reason I address you in this way. Now the 
cause of my writing te you is of the greatest national-vital benefit of any- 
thing ever offered to man kind, which is, I have discovered how to cure 
Fever in three days; the fourth day the patients can go to work, just as 
they ever did, and no backset; and the cost wont be fifty cents to cure a 
person. Every one can cure himself at home and not send for a doctor. The 
medicine is within the reach of every person in the United States. It is not 
expected that a person after being cured will gormandise to an excess on 
the strongest diet, but live a few days a little sparingly on weak nourishing 
diet; then if he does so he will be just as well a person as anybody in the 
country, as far as fever is concerned. Now the conditions is as follows, 
to-wit: 

My charge is five hundred dollars a State, to be sent to me in a package 
from each State, containing the amount of five hundred dollars. So soon as 
a package arrives from each State, containing the above sum of five hundred 
dollars, I will send a receipt to the Governor of each State which I will 
warrant to cure just as stated above. Now, who, having a dear daughter, 
son or companion, in death sickness with wishful eyes to live, would not 
give the above sum to have them still with them in smiling health, rather 
than to have them reach out their hand and bid the family all farewell 
in death? Now these packages is to be sent to the First National Bank, in 
Richmond, Wayne County, Indiana. Now in warranting and giving receipts 
to cure Fever, I don’t include Yellow Fever; the cause is I never was where 
it was, therefore I know nothing about it, personally, but taking the con- 
clusion of all writers that all fever is caused by miasmatical affluvia, called 
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malaria; if that be the case, this Receipt will cure Yellow Fever as well as 
any other Fever. 

Now these packages when sent to said First National Bank of Richmond, 
Indiana, is to have the name of the Governor and State of which it comes 
from on said package. The people is saying in some places that I should 
ask ten thousand dollars instead of five hundred. Direct your packages 
to first National Bank of Richmond, Wayne county, Indiana, to Jeremiah 
Koons. If I had a charged one hundred thousand dollars, it would have 
been but an insignificant spec by the side of the enormous blessings to man- 
kind, considering the blessings for all time to come. 

It is said by the Almanac makers that there are one hundred thousand 
die every year with consumption. If that is so, there must be three or four 
hundred thousand dies with fever. Now just look at that; all can be stopped 
for a mere song! 

Now I will give the conditions of the whole of the above obligation; I 
won't consider that I have any right to said money till the warrant is 
satisfactorily tested. Now I will end in this way, and make it safe to each 
State, so that each will be satisfied. 

I, the said Jeremiah Koons, of Wayne county, and State of Indiana, the 
maker of the above, do hereby authorize, command and request the said 
President of said First National Bank of Richmond, to hold said packages 
sent to said Bank till the above warrant is tested—allowing ten years for 
that purpose, during which time you are not to draw the money, but said 
Koons will be authorized to draw it as scon the merits of the remedy shall 
be tested, whereupon I, said Jeremiah Koons, have set my hand, this 25th 
day of August, in the year of our Lord, one thousand eight hundred and 
sixty-seven. Please answer at early convenience. 

JEREMIAH Koons. 


I hereby agree and obligate myself to retain any moneys sent as above 


provided. 
James E. Reeves, President 


First National Bank, Richmond, Ind:‘ 


Tars and Feathers Man for Cruelty 
New York, May 4. 
Extract of a letter from Washington, North Carolina, March 27. 

On Thursday last made his appearance in this town a certain John Hamlen, 
who in the late war left the State of Maryland and joined the enemies of 
America; after joining them he fitted out a galley and cruised in the Dele- 
ware and Chesapeake, where he was very successful in capturing a number 
of vessels; he was very fond of exercising every species of cruelty on those 
unhappy people who fell into his hands, among other things he took great 
delight in cutting off the ears of some and noses of others. Unluckily for 
him he was known by some honest JACK TARS, belonging to vessels in this 
harbour, who in the time of the war had been made prisoners by him, these 
honest fellows very kindly furnished him with a coat of Tar and Feathers, 
and that he might not in a short time forget them, cut off one of his Ears; 
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they then kindly shewed him the way out of town without further injury. 
It is supposed he will bend his course for Newbern, and endeavor to take 
passage in some vessel bound for the Northern states.’ 


The Seizure of Muscle Shoals by the Spaniards 


Charlestown, Feb. 17. 
A Gentleman from the western parts of North Carolina 
says a body of Spaniards have taken post at the Muscle Shoals and are 
building a fort. The Chicamawga tribe have abandoned and burnt their 
towns and moved off to some distant part, greatly disgusted with the at- 
tempts of individuals to get their country without a purchase.® 





Muscle Shoals 
Charleston, May 12. 
A correspondent says that the Muscle Shoals are in the western part of 
South Carolina and not as has been reported in the western part of North 
Carolina. They are on the Cherokee River which communicates with the 
Mississippi through the Ohio. The Cherokee river is said to be navigable 
by small crafts to its forks, which are on the western part of North Carolina. 
It is navigable by vessels of greater size to the Muscle Shoals. (See 
M’Murray’s new map of the United States.)° 


The Unbridled Fury of a North Carolina Planter 


Charleston, Nov. 1, 1784. 


The following is, perhaps, as singular an instance of un- 
relenting tyranny, as is to be met with in the histories of base actions, 
which individuals have left to be recorded for the mortification of mankind. 

A Planter in North Carolina, being seized with a dangerous disease, 
conceived himself neglected by the Negro girl that attended him, ordered 
his son to put her immediately to death; the young gentlemen being un- 
willing to punish with such severity, a fault which was unvoluntary, re- 
monstrated against the dictatorial mandate with so much feeling and 
humanity, as to put the old brute out of all patience. He commanded the 
son to quit the room, and sent for a lawyer to whom he gave orders for such 
an alteration in his will, as left his son a beggar; he then called the girl to 
his bedside, and, whilst the attendants held her, animated with fury and 
revenge, he raised himself up in the bed and cut off all her toes, after which 
nature being exhausted by the violence of the exertion, he expired.” 





Princeton University Confers Honorary Degree on North Carolina Judge 


Princeton, Sept. 30. 
The degree of Doctor of Laws was conferred on the Hon. 
Samuel Spencer* Esq., Chief Justice of the State of North Carolina. a 





7 State Gazette of South Carolina, May 29, 1786. 

8 Gazette of the State of South Carolina, February 17, 1785. 

* Gazette of the State of South Carolina, May 12, 1785. 

© Gazette of the State of South Carolina, November 1, 1784. 

1 Gazette of the State of South Carolina, November 11, 1784. 

* He was elected in 1777 and served until 1794. He was from Anson County. 


14 
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Ceding Our Western Claims to the United States 
Charleston, September 6, 1784. 


Extract of a letter from a Gentleman of North Carolina to his friend in 
the Western Country, dated Hiilsborough, June 2, 1784. 

The bubble of the day is gone! land jobbing is at an end with us; we have 
made a liberal cession of our Western claims to the United States. Thanks 
to New York for setting the example (although it is said she is about to 
tarnish all her glory, by attempting to destroy all her brethren, that fought 
so gallantly for America at Bennington) I suppose Virginia plumes herself 
on ceding what New York and other states had as good a pretence to. Can 
you think that the other Members of the Union will be satisfied to see Vir- 
ginia exercising jurisdiction on the banks of the Mississippi; when we re- 
ceive only this side of the Appalachian Mountains. This is not following 
the advice of the great Chief, her Mecenas. It will not do, my friend, it 
does not accord with your republican principles. The many thousands of 
acres, a few individuals of your State claim in the Western Country, may 
make them writhe and twine, and now and then show their sting; but you 
may rest assured the opposition will be futile. The sons of freedom 
yet value their privileges too high to be cajoled out of them by an insidious 


policy.“ 


What is a Liberal Cession of Western Territory? 
Charleston, Nov. 8, 1784. 


Extract of a letter from a Gentleman in North Carolina, to his friend in 
the Western Country, dated Aug. 5. 

You ask what I understand by a liberal cession of western territory. I 
answer the complete surrender of jurisdiction and soil. I agree with you 
that our cession of back lands is clogged with unreasonable conditions; that 
may be ascribed to the last efforts of an interested party, not the sense of 
the people nor even the majority of the legislature, who were werried into 
the measure. But as far as the army, and the settlers are really interested, 
I think the conditions right. As to the speculations of landjobbers, I trust 
our more enlightened American rulers will model that otherwise. If they 
do not, I confess, the union will be benefitted very little indeed. Your vin- 
dication of Virginia politics don’t satisfy me. We copy too much from 
them, and both disgrace our professions of being republicans. 

I confess the reservation respecting slaves is an indelible stain on both 
our humanity and politics. My consolation is, that though the supreme 
council of the nation is famed for moderation, yet on proper occasions they 
will be steady, and act as faithful guardians for posterity, as well as for the 
selfish mortals that exist at this aera. 

The manoeuvres Georgia has made to evade a cessions of western claims, 
will be futile; theirs with good reason ought to be liberal, and coextensive 
with ours.” 


12 Gazette of the State of South Carolina, September 6, 1784. 
13 Gazette of the State of South Carolina, November 8, 1784. 
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The Landjobbers in the Western Territory 


Charleston, Feb. 24. 


Extract from a letter from a gentleman living in the western territory, 
lately ceded by North Carolina, to his friend in Virginia, dated Dec. 20, 1784. 

Last week, in convention we ventured to declare ourselves independent. 
I confess it was contrary to my own opinion both for the reasons you gave, 
when last here, and from various occurrences that happened since. Some 
that really were for moderate measures and in the interest of the union, 
were brought over with the plausible arguments that we would have the 
disposal of the Indian country, fix the limits of the new state, and appro- 
priate the lands as a fund, to the support of our new government. If I was 
to venture a conjecture, the good of the commonwealth is not at bottom, 
but the views of a few crafty landjobbers, whom you know, who are aiming 
at purchasing the great bent of Tenesee, from the Indians, and if not suc- 
cessful that way, to contrive a quarrel, and drive the natives (Cortez like) 
out by force. 

However I have yet hopes, that those who wish to proceed on the prin- 
ciples held out by Act of Congress held on April last, may have address 
and influence enough to prevent measures being carried extremities, until 
the Commissioners from the United States arrive in the Spring, when no 
doubt, an advantageous bargain can be made with the Indians for a na- 
tional purpose, and which may give our politics a right turn.“ 


Sevier, Seduced by the Devil to do Mischief, is Repelled 


Newbern, March 24. 

The reports now prevailing of the dismemberment of this state to the 
Westward, are entirely groundless. Letters have been received from Cum- 
berland which mention that a convention of the people had actually been 
brought about by the articles and intrigues of one Sevier, and a few specu- 
lating heroes of desperate fortunes; the former of which proposed Inde- 
pendence, and himself Governor of the new State. However this political 
fool, opposed by the malevolence of his own power, was restrained from the 
exertion of his will; and we are happy to find that as was once, so is now, 
innocence enough to be found in the wilderness to repel the temptations 
of the Devil, which had no doubt seduced this Sevier to mischief.” 


The Murdering and Pillaging of the Rebels 


Charlestown, Feb. 20, [1782] 


By accounts from North Carolina, we learn, that since the evacuation of 
Wilmington, the Loyal Inhabitants of Cumberland, Bladen and Anson coun- 
ties have been plundered of almost all their effects by the Rebels. The 
distresses of those in Cumberland, although they had submitted, are so great, 
that Col. Armstrong, who commands in that county, lately interposed in 
their behalf; this gave such offense to several of his officers, who accused 
him of favoring tories, that a duel ensued at Cross-Creek, between him, and 
a Captain Fletcher of his Regiment, wherein the latter was killed. 


14 Gazette of the State of South Carolina, February 24, 1785. 
8 Gazette of the State of South Carolina, April 25, 1785. 
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Numbers of the unfortunate Loyalists were taken by General Rutherford’s 
militia brigade from Mecklenburg, and were afterwards butchered in cold 
blood. This virtuous ruffian used to make his men wound with their swords, 
every loyalist they met with in the woods, or found at home. THis was 
called making Gen. Rutherford’s mark. To such a degree did they plunder, 
that they even took off the children’s shoes from their feet. Major Smith, 
Capt. Symonds, and Major Graham were Rutherford’s most noted instru- 
ments of murder. 

Gen. Butler with the militia from Hillsborough, behaved with much more 
humanity. 

The virtuous citizens of this state are by no means inferior to Gen. Ruther- 
ford’s brigade, in zeal and activity to support their glorious cause. When a 
Loyalist falls into their hands, he is in general stripped of his clothes, closely 
confined and continually insulted. If he js proof against this treatment, and 
refuses to join them, he is told with an affectation of candour, that they 
compell no man to enter their service, and desire him to go to his friends 
within the British lines. After he has proceeded a little way a party fol- 
lows him and puts him to death. Their officers on these occasions pretend 
it is done without their knowledge, and that they will punish the mur- 
derers if they can be found out. Several of our friends who have lately 
come to town, with passes, were obliged to travel through the woods and 
avoid all roads, to prevent assassination. In some places where the Loyal- 
ists conceal themselves in the swamps, the neighboring Rebels have. gone 
to the houses of those people, and entreated their wives to use their interests 
with their husbands and sons to come home and submit, assuring them that 
everything that is past shall be forgot. When they are credulous enough 
to believe this, and shew themselves openly, a party goes to their houses and 
murders them. In some places the Loyalists have been obliged to dig their 
own graves. In others they have been stripped naked and tied with their 
arms stretched to a tree; a black spot was then made upon their breasts 
opposite to their hearts at which the murderers fired as at a mark. 

A Captain and four men of the Granville county militia, having gone 
lately to the country, to endeavor to drive their cattle within the lines, were 
made prisoners by the enemy’s militia and afterwards killed. 

In short, the barbarities of the Rebels are so enormous, that we make no 
doubt the people of Europe and the West Indies will look upon the above 
to be the exageration of a heated fancy; but we safely appeal to every per- 
son in this place, or even within the enemy’s lines, who is acquainted with 
the back country, if the above is not a faithful and true picture of the 
behaviour of the Rebel militia, since Gen. Greene’s appearance in this 


province.” 


1° The Royal Gazette, February 20, 1782. 
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Tue Diaries oF GEORGE WASHINGTON. In four volumes. Edited by John C. 
Fitzpatrick, A.M. Published for the Mount Vernon Ladies’ Association 
of the Union. (Houghton Miffiin Company, Boston and New York, 1925. 
Price $25.) 


It is impossible to write an adequate or comprehensive review of 
these teeming volumes. Familiar as I am with Washington litera- 
ture, diaries, and correspondence, I am staggered by the very volume 
of new materials here first printed. All of the diaries hitherto 
published amount to hardly one-sixth of the whole set out in full in 
these four volumes. The editorial work has been accomplished with 
suecess, reserve, and discretion. Mr. Fitzpatrick has been fortunate 
in having access to the exhaustive investigations of the late J. M. 
Toner, an indefatigable and zealous student of the materials of the 
diaries. Historical scholars will be grateful to Mr. Fitzpatrick for 
his complete list of the diaries, arbitrarily numbered, the consecu- 
tive numbering applying to the “diaries that exist, the diaries known 
to have existed, and the diaries reasonably conjectured to have ex- 
isted all traces of which have now disappeared.” It is to be hoped 
that the publication of this list will bring to light the whereabouts 
and ownership of certain of the diaries which are missing. Judge 
Bushrod Washington presented certain of the diaries to friends, as 
a mark of esteem—with a carelessness as to historical responsi- 
bility not wholly commendable. The entries for the periods: March 
11 to July 14, 1790, and March 21, 1791, are printed by Benson J. 
Lossing in his well-known work; but the originals are “missing” and 
Mr. Fitzpatrick has been obliged to rely upon the Lossing text. 
Opposite certain intervals in Mr. Fitzpatrick’s list appear the words: 
“Missing, or not kept.” An emendation should be made by printing 
merely the words “Not kept” opposite the dates July 15, 1790, to 
March 20, 1791. For the volume which contained the diary covering 
the dates March 12, 1790, to June 1, 1791, was examined by Edward 
Everett, who records the gap above mentioned, indicating that the 
diary for that period was not kept. It is a source of regret that the 
editor, for some inscrutable reason, omitted to print a list of the 
editors of the diaries formerly printed. 
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If anything were needed to show that Washington had in his 
make-up something of the superhuman, these volumes supply it. It 
is well-nigh inevitable that Washington could pass through the 
marvelous congeries of events, in many of which he was a dominant 
and central figure, and remain throughout so utterly objective and 
impersonal. Such impassibility is almost sublime. It piques our 
imagination at every hand and evokes a boundless curiosity as to the 
deep currents of thought, reflection, emotion, prejudice and passion 
surging beneath this icy crust of the prosaic and the factual. As 
Jefferson once remarked, Washington was a good letter-writer: clear, 
straightforward, accurate ; and while the diaries are iucid and forth- 
right, they are strictly impersonal, without a trace of the subjective. 
From them we might almost imagine that Washington never looked 
inside a book; for I note only one reference to a book (and that a 
not wholly pertinent one) for this period of half a century. On dis- 
covering the right foreleg of one of his horses crushed, he adminis- 
tered first aid; and the next day (February 23, 1760) records: “Had 
the Horse slung upon Canvas and his leg fresh set, following Mark- 
ham/s direction as near as I could.” The reference is clearly to the 
famous Gervase Markham, a great authority on horse-breeding and 
horse-racing; but it appears that none of Markham’s writings were 
in Washington’s library! 

These diaries, I fear, will afford but meager pickings for the psy- 
chographers. You will not find the “soul” of Washington here— 
unless it be the very prosaic and material “soul” of a first-rate agri- 
culturist, a stern overseer, and a masterful captain of industry. All 
the recent pother in the press over the pseudo-sensational banalities 
of Mr. Rupert Hughes regarding Washington as a gambler, drinker, 
distiller, swearer, and dancer finds little excuse, on the patent reflec- 
tion that Washington was a Virginia gentleman of his day in every 
sense of the word—and indulged, in moderation, in the sports, 
pastimes, amusements, and even “vices,” if you will, of his place 
and period. If Washington ever enjoyed a drink, he never describes 
any Dionysiac emotions; and if he ever found philosophical, esthetic, 
or moral lessons in a play—and he was a great theater-goer—he 
never once gives posterity the benefit of a single reflection. In the 
merest shorthand, he records meetings, fraught with momentous sig- 
nificance, with the greatest American figures of the day; but he never 
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once lifts the veil, to reveal, with the loquacity or particularity of 
a Jefferson, Franklin or Madison, the details or results of these 
meetings. Never did any man, I dare say, hold over himself so 
mercilessly the whiphand of self-restraint. There need be no fear 
that Washington will ever be charged with the betrayals of the con- 
fessional, so freely brought against the intimate of the greatest 
figure of our own day. 

Nevertheless, these diaries constitute wholly priceless documents 
for the historian and the biographer. Coupled with the twenty thou- 
sand letters which Washington wrote, which are extant, these diaries 
constitute Washington’s autobiography. Viewed in the focal illu- 
mination set up by innumerable sidelights from the writings and 
confessions of his acquaintances and contemporaries, they will enable 
the biographer of the future to fill in the bare, hard, toneless picture 
drawn for us by the uniformly unsuccessful biographers of the past. 


ArRcHIBALD HENDERSON. 
UNIVERSITY OF NoRTH CAROLINA. 


THE Wak FOR SOUTHERN INDEPENDENCE, being Volume VI of the History of 
the United States. By Edward Channing. (The Macmillan Company, New 
York, 1925. 645 pp. $4.75.) 


Students and teachers of American history have come to look for- 
ward with some eagerness to the appearance of a volume of Chan- 
ning’s History of the United States. Each volume has seemed to 
challenge its successor to a standard of historical scholarship and 
literary excellence difficult to reach. Dr. Channing’s readers have 
also come to admire his fine spirit of historical detachment and im- 
partiality, and some of them have asked themselves whether he 
could maintain such an attitude when he came to treat of events 
which are still matters of personal and sectional controversy. 

This query is fully answered in the present volume which treats 
the most highly controversial period of American history in a perfect- 
ly impersonal and objective spirit. The author’s attitude is expressed 
in his sub-title, “The War for Southern Independence.” Not once, 
except in quotations of which he expresses no approval, do the words 
“traitors” and “rebels” appear in his book. Perhaps the old-time 
Southern fire-eater will not relish ardent admiration for 
Lincoln as the greatest of Americans; but for that matter neither 
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will the old-time New England abolitionist relish his exoneration 
of the Southern slaveowner of blame for slavery. Extremists on 
either side—a constantly decreasing element both North and South, 
let us hope—will disapprove of the author’s painstaking fairness, 
but sensible men everywhere will welcome it as evidence of the pass- 
ing of sectional passions and prejudices. 

To say these things does not mean that one concurs in all of the 
author’s conclusions. One may admire his evident pains to be ac- 
curate and just without accepting his judgment in all points. 
However, there are not many such conclusions to which the present 
reviewer would dissent. Limitations of space forbid a discussion 
of these points except one which is too interesting to overlook. 

In his last chapter Dr. Channing discusses in some detail the 
eauses of the collapse of the Confederacy which came “with a 
speed and a thoroughness that was entirely unexpected.”” Why did 
the Confederacy collapse? Contending that “the Confederacy was 
not beaten from a military point of view,” he cites Confederate 
records to show that in April, 1865, there were 200,000 men “answer- 
able to the orders of the Adjutant General at Richmond,” although 
according to President Davis in September, 1864, two-thirds of 
them were absent, “most of them absent without leave.” He ex- 
presses admiration at “the ingenuity and mechanical ability” of the 
Southerners in the production of the munitions of war, and quotes 
the opinion of General Josiah Gorgas, chief of the Confederate 
ordnance service, to show “the capacity of the South to continue 
warfare in April, 1865, so far as war material was concerned.” 
He also refuses to accept “the starving condition of the Confederate 
soldier” as an explanation of the necessity for the collapse of the 
Confederacy, and shows clearly, again from Southern contemporary 
sources, that save in isolated cases food was plentiful in the South 
in 1865, though transportation difficulties prevented its proper dis- 
tribution. To what then was the debacle due? In Dr. Channing’s 
opinion it was due to the fact that the “will to fight” had gone from 
large sections of the Southern people. “The literary women of 
the South he says possessed an undying desire to fight to the 
bottom of the last ditch, but was it the same with the women living 
in the small towns, or on the lonely farms, or with the wives and 
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sisters of the soldiers?” He thinks not, and again appeals to South- 
ern records to sustain him. 

Before the Southern reader condemns Dr. Channing’s conclusion, 
he would do well to read the contemporary Confederate records. 
One such record, which will appeal especially to North Carolina 
readers, I cannot refrain from quoting. Governor Vance, in a 
letter to David L. Swain, September 22, 1864, expressed his opinion 
of the situation as follows: 

I never before have been so gloomy about the condition of affairs. Early’s 
defeat in the Valley I regard as the turning point of this campaign and 
Confederacy. ... The army in Georgia is utterly demoralized. ... They 
are now deserting by hundreds per diem. ... The sign which discourages 
me more than all else is the utter demoralization of the people. With a base 
line of communication 500 miles in Sherman’s rear, through our own country, 
not a bridge has been burnt, a car thrown from its track, nor a man shot by 
the people whose country he has desolated! They seem everywhere to sub- 
mit when our armies are driven off. What does this show, Governor? It 
shows what I have always believed that the great popular heart is not now 
and never has been in this war. It was a revolution of the politicians not 
the people; was fought at first by the natural enthusiasm of our young men, 
and has been kept agoing by State and sectional pride assisted by that bit- 
terness of feeling produced by the cruelties and brutalities of the enemy. 


This letter, which Dr. Channing has never seen, tends to bear 
out his conclusions that it was not military defeat, nor lack of muni- 
tions of war, nor starvation which brought about the sudden and 
unexpected collapse of Lee’s army in April, 1865, but the loss of 
“the will to fight” on the part of the folks back home and its reaction 
on the army. Any one who considers this a reflection on the South- 
ern people, or the Confederate soldier will have to explain away the 
abundant testimony to the same effect in the contemporary letters 
and other utterances of such men as Jefferson Davis, Joseph E. John- 
ston, and Robert E. Lee himself. Dr. Channing can hardly be 
criticized for considering these men pretty good authorities on the 
war psychology of the South. 

R. D. W. Connor. 


UNIVERSITY OF NorTH CAROLINA. 
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Tue NEGRO OF THE OLD SoutH. A Bit of Period History. By Mrs. Nicholas 
Ware Eppes. (Chicago: Joseph G. Branch Publishing Company. [c1925]. 
Pages xvi, xxx 203. Cloth. $1.50.) 


This little volume, so unpretentious in its modest cover, but so 
charmingly written, is worthy the setting of the best that the arts 
of the typographer, the illustrator, and the bookbinder can produce. 
It is a book to place on one’s table, close at hand, or on the shelf 
whose volumes are read not once, but again and yet again. It was 
written with no attempt of display, but it is the welling over of a life 
filled full with rich experiences. The narrative is as simply told as 
if two friends were talking together, and right here lies much of its 
beauty and charm. It is not often that the reviewer of historical 
books has an opportunity to review a book of this nature. 

The Negro of the Old South is not only a piece of literature. It 
is a contribution to the social history of the United States. Mrs. 
Eppes has drawn for her public various word pictures depicting the 
ante-bellum negro of her childhood and young womanhood, and by 
contrast the negro during the war between the states and “sence 
freedum drapped.” The types she has chosen to portray are alive. 
We see with her, “Aunt Ginny, the Housekeeper,” “Uncle Davy, the 
head-gardener,” “Aunt Rachel and her babies in the day nursery at 
Horseshoe Plantation,” “Bear Black Mammy,” and many others, 
and all the three hundred-odd slaves of whom she writes. For this 
was a large plantation, a kingdom in miniature sufficient unto itself. 
Christmas festivals, hog killin’s, and the Fourth of July Barbecue, 
to say nothing of the negro preacher, all spring into being at the 
magic touch of the author. The chapters on the plantation at the 
beginning of the war between the states, the first taste of freedom, 
carpet-bagger days in Florida, life on the plantation after the war, 
the tenant system, the religion of the negro, the part played by the 
American negro soldier in France, and education among the negroes: 
all these are valuable for the historian of the South. 

In her foreword the author defines her purpose to be “to give you 
an idea of life as it was lived on the plantations of the wealthy plant- 
ers of the Old South, and also to show the changes that came to the 
negro following his freedom.” Accordingly, she has described the 
types that have seemed the most striking and that exhibit the best 
traits of the negro race. She has told her story, “because it is the 
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record of a time which is fast passing from the memory of man. The 
South has been misunderstood, even by many of her own people, and 
if these stories of the past throw even a little light on the days that 
are gone, we shall be satisfied.” The narrative is not concerned pri- 
marily with the white owners—“de quality”—for the author has 
“tried to avoid as far as possible all mention of the white race” and 
has “only brought them in where it was necessary to explain the 
relation between the races; where the association was so constant 
and so close the story of the one cannot be told without the other, if 
the truth is desired.” But we can see the life of the white owners 
of this great plantation, almost within sight of Tallahassee, Florida’s 
lovely capital. “De gret house” was not one that took its duties 
lightly or attempted to shirk its responsibilities. Vivid character- 
izations are given of the master and mistress of the three hundred 
odd slaves. Work was carefully apportioned, but there was always 
consideration and kindliness and generosity. The courtesy and re- 
finement of the home is shown by the following: “Never on any 
account were we allowed to say unkind or impertinent things to them; 
the child who had once seen the look of contempt on the face of the 
mistress as she said, ‘If you must be rude, be rude to your equals, 
never to your inferiors,’ was not likely to forget it, nor was the 
offense at all likely to be repeated.” 

Important bits of economic history are mingled with gay and sad 
narrative. For instance, we note in the section dealing with the sad 
and bitter reconstruction period—a period one feels to have been 
unnecessary—that “It is to the Commission Merchants of New York, 
the Commission Merchants of the Sixties, that the crushed and broken 
South owes her rehabilitation. Without their aid, no amount of 
energy, or industry, or knowledge of affairs would have availed, for 
in this world of ours it takes a certain quota of money ‘to make the 
wheels go round.’ This they furnished, without question or stint.” 

It is quite fitting that the book should be dedicated “To Lula—my 
dear black Mammy,” “by her grateful ‘chile.’” The dedication is 
preceded by a poem entitled “Old Black Mammy”—which forms a 
touching tribute to the devotion of a black woman toward her white 
charge. One who, like the reviewer, has had the good fortune to hear 
the author recite this poem, has been, indeed, blessed by the gods. 
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And this brings the reviewer directly to the author herself. In 
her introduction and in her introductory chapter, Mrs. Eppes tells 
us something of herself—not much, for she is too modest. Her intro- 
duction must be quoted in full: 


Always when we read a book, we wish to know something of the writer, 
so, if I may, I will tell of my past, and the circumstances which gave 
me so intimate an acquaintance with the race of which I write. There is a 
class of people who here in our Southland meet with a varied treatment: by 
some they are looked up to as the epitome of all excellence—by some they 
are hated and despised—and by some others they are held up to ridicule: 
but these same people go calmly on their way, loving their friends, and un- 
moved by their foes. They are dying out rapidly and when they are gone 
no more can come to take their places, for the conditions which made them 
possible perished with the Lost Cause. 

These aristocrats of the Old South are beloved by the negroes—a kind of 
freemasonry exists between them and it is hard for an outsider to under- 
stand the loving kindness of the ex-master and the respectful love of the 
ex-slave; yet, it certainly exists, and this is why the opportunity has come 
to me to show these phases of negro character, for I am one of this much 
lauded—much abused—much despised—and much ridiculed class—one of the 
blueblooded children of the Old South, surrounded for many years by the 
slaves who were as truly ours as anything else we owned and served by 
them in many ways “sence freedum drapped.” 


Further in her introductory chapter, we learn that the author is 
a direct descendant of Governor William Bradford of Massachusetts 
through Colonel John Bradford of North Carolina of pre-revolu- 
tionary and Revolutionary fame. It was his grandsons who were lost 
to North Carolina but gained by Florida. But this is not all, and 
the book does not tell this. Mrs. Eppes is also connected with the 
Branch family, one of whom, John Branch (her grandfather), be- 
came the last territorial governor of Florida. This was the John 
Branch who is best known as a citizen of North Carolina. Before 
being appointed territorial governor of Florida by President Tyler, 
he had served in both branches of the Legislature of North Carolina, 
was three times governor of his State, and was representative and 
senator at Washington, resigning as senator to become Secretary of 
the Navy under Jackson. 

After his resignation from the ill-starred cabinet, he was again 
elected to Congress, and later appointed governor of Florida, which 
was his last political office. Of all the honors and titles he had won 
none was so dear to him as that of “Governor of North Carolina,” 
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and he took the greatest pride in his citizenship of that State. When 
Florida was made a member of the Union and his friends urged him 
to become a candidate for the governorship of the new State, he re- 
fused because he preferred not to give up his status as a citizen of 
his native State. Through her husband, who was the great grandson 
of Thomas Jefferson, Mrs. Eppes has a connection with another 
great American family and her children are direct descendants of the 
great democrat. All this is surely a title to Americanism. Mrs. 
Eppes still numbers among the treasures coming to the family 
through her husband, Jefferson’s signet ring containing a lock of his 
hair, the writing desk which he used in Paris, and a fine Swiss watch 
which was purchased for Jefferson by Mrs. John Wayles Eppes but 
never worn by him. The watch was given by the purchaser to the 
husband of the author of this charming book. More important than 
all else, Mrs. Eppes still has a number of the original letters of 
Jefferson.* 

The reviewer takes leave of this book with no apology for having 
used so much space. But in closing may he say that although the 
author of this charming volume has reached over the fourscore mark, 
and has, in common with many of the South’s best people, passed 
through many trying experiences, she has not lost her cheeriness nor 
her sense of humor. Herself, notwithstanding dimming eyesight, 
she typed these remembrances of a life that is vanished—remem- 
brances which she gave to the press only after the repeated insistence 
of many friends. Hers is the spirit that allowed the South to live 
through the bitter days of reconstruction with head erect and mind 
focused on the future. 


JaMES ALEXANDER RoBERTSON. 
Corresponding Secretary, 
The Florida State Historical Society, 
Takoma Park, Maryland. 


THe Story or DurHaAM, CITy oF THE New SoutH. By William Kenneth Boyd. 
Durham: (Duke University Press, 1925. Pages 345. Price $3.) 


So far as I know this is the first serious attempt yet made by a 
trained historian to write the story of the development of one of our 
leading North Carolina industrial cities. The fifteen chapter head- 

1See Henry S. Randall, The Life of Thomas Jefferson (New York, 1858); Sarah Nicholas 


Randolph, The Domestic Life of Jefferson; and Francis W. Hirst, Life and Letters of 
Thomas Jefferson (1925). 
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ings of the book will furnish a fairly good general idea of what is 
attempted. Those chapter headings in order are as follows: geo- 
graphic influences and primitive inhabitants; early settlements to 
1860; the Civil War and the Bennett House affair; the story of Bull 
Durham; W. Duke Sons & Company and the cigarette; origins of 
town and county; banking, textiles and other industries; railways 
and franchises ; educational movements ; the churches ; health, philan- 
thropy, and relief; the press; civic and social organizations; the 
negro; growth and government. In addition, there is a retrospect, 
an appendix on the Duke endowment, and an index to the whole. 

Any half awake North Carolinian, I am confident, will be greatly 
interested in Professor Boyd’s portrayal of the evolution of Durham. 
The story he tells is well worth telling. Similar stories of other North 
Carolina cities would add much to our knowledge of the forces which 
have contributed to our social and economic well being. And it is 
rather significant that the Durham Chamber of Commerce has fi- 
nanced the writing and the printing of this work. It possibly marks 
a new day in North Carolina when a group of business men get 
interested enough in the writing and in the worthy preservation of 
their own local history to put some of their money and their thought 
and time on its writing. 

The physical make up of work is wholly attractive. As the 
printers say: “That is a good job.”” One could wish, however, that 
the author had added a chapter in which the relation of the industrial 
and other development of Durham to the larger industrial and social 
life of North Carolina during the past half century had been at- 
tempted somewhat graphically. For example, figures showing the 
value of the manufactured goods of Durham during each five or ten- 
year period with the whole of North Carolina would show as 
words could not the industrial significance of Durham. 

Professor Boyd tells in the preface of his book how fire has de- 
stroyed the files of many local newspapers, as well as the official 
records of the city during its earlier development. That story of 
the loss of the sources of our history by fire and neglect could be du- 
plicated in many other North Carolina communities. But a search 
through the contemporary files of the Raleigh papers in the State 
Library, for example, would have given the author the dates of the 
establishment and the demise of many of the Durham newspapers. 
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To say that The Recorder was removed in 1877 from Hillsboro to 
Durham, for example, ought hardly to pass as good historical writ- 
ing, unless there is absolutely no means of greater accuracy at hand. 
And there is entirely too much writing of that kind in the book. On 
pages 274 and 275, for example, it is recorded that the Durham 
Woman’s Club was organized in 1923, that the Piedmont Club was 
organized in 1921, that the Southgate Building at Trinity dates from 
1920, and that the Washington Duke Hotel was the result of a city- 
wide compaign in 1923, but no date is assigned to the completion and 
opening of the hotel! Even the “the autumn of 1923” is as accu- 
rately as the date of the unveiling of the Bennett House memorial is 
set down. 

Certainly the career of Charles D. McIver is better known in every 
detail than that of any other North Carolinian of modern times, 
hence, I can hardly account for Professor Boyd’s carelessness in say- 
ing on page 178 that “in the following January (1883) Charles D. 
Melver left to assume the headship of the Winston City Schools, 
a stepping stone to his greater eminence as the founder of the North 
Carolina College for Women.” The truth is that McIver left Dur- 
ham to teach in the Winston Public Schools under J. L. Tomlinson, 
who was the Superintendent of the Winston Schools at the time. 
McIver was never superintendent of the Winston Schools. 

And I must call attention to at least one example of Professor 
Boyd’s slovenly English. There are many examples which might be 
cited which could hardly pass muster in polite English circles. But 
one instance will suffice. On page 81 there is an account of Wash- 
ington Duke’s first trip after the Civil War into Eastern North 
Carolina, peddling his “Pro Bono Publico” smoking tobacco, a part 
of which reads as follows: “The wagon was drawn by two blind 
mules; to its end was attached a victual box containing a frying pan, 
two tin plates, a tin cup, a side of bacon, a bushel of meal, and some 
sweet potatoes. Two blankets, two water buckets, and provender for 
the horses completed the outfit.” 

One can only smile and wonder why those “two blind mules” 
should have been permitted such a rapid transformation in the dig- 
nified pages of serious history as to become “horses” in such a brief 
period of time and in much less than the space of a page of printed 
matter! 
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Notwithstanding the defects I have enumerated, Professor Boyd’s 
Durham is a very creditable work. I wish to put on record my ap- 
preciation of his latest contribution to our North Carolina life and 
its history. 

Cuartzes L. Coon. 


HATTERAS AND OTHER PoeMsS: by Joseph William Holden, Raleigh. (Edwards 
& Broughton Company, 1925. Pp. 51.) 


The early death of Joseph W. Holden, at the age of thirty years, 
cut short a promising literary career and disappointed the expecta- 
tions of many North Carolinians who rated his “Hatteras” one of 
the noblest contributions to our poetical literature. It has often 
found place in periodical publications and in miscellaneous collec- 
tions—as Longfellow’s Poems of Places—Walter H. Page is credited 
with declaring it “the best in sentiment and tone that has been writ- 
ten in the South.” 

In his short life Mr. Holden had considerable experience as a 
newspaper writer, but appears not to have been a prolific writer of 
verse. His reputation as a poet rests chiefly upon his one famous 
poem written before he attained his twenty-first year, but it was not 
his only venture. There are shorter poems but so few in number that 
neither he nor his surviving friends have heretofore felt warranted 
in giving them book form. His sister, Mrs. Ida Holden Cowles, has 
now paid a graceful tribute to his memory and gratified her natural 
feelings of affection in the publication of this small volume. She has 
also rendered a distinct public service in making available to the stu- 
dents and lovers of our literature “Hatteras,” a dozen short poems 
and the brilliant address of her brother in the City of Raleigh, in 
response to that toast at the Press Banquet given by the Raleigh 
Board of Trade at the Yarborough House in 1874, just before his 
death. 

There is no doubt that Mrs. Cowles might have extended the work, 
without detracting from its value, by judicious selections from Mr. 
Holden’s prose writing, for which she has whetted the appetite by 
the examiple given. 


Tuomas M. Pirrman. 
HENDERSON, N. C. 
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CaLvin Cootiper, The Man Who is President. By William Alien White. 
(New York. The Macmillan Company, 1925. Pp. 252. $2.00.) 


In the first chapter of this book, with due propriety but unneces- 
sarily, the author assures the reader that it is not a formal biography, 
the truth of which statement would be even more shining had he 
omitted the adjective. It is, we are told, the study of a personality. 
In the same opening chapter the author likewise announces his final 
conclusion: “Calvin Coolidge in the White House is only the little 
boy from Vermont.” Vermont and “Silence” make Coolidge what 
he is. They are the dual forces in his life which correspond to the 
Seotch and Irish blood strains which Mr. White made struegle so 
violently for supremacy in Woodrow Wilson. 

Twelve chapters are devoted to sketching the career of Coolidge 
from Vermont to his entrance into the White House of his own right 
in 1925. The author ignores all the facts or theories of the career 
which do not bolster his main contention that with Coolidge public 
service—Coolidge himself calls it “holding office’—is sacramental 
in character. In every disputed question—the Boston police strike, 
for example—without reference to evidence, his decision is a first 
base one—all doubts are resolved in favor of the runner—and the 
author doubts everything which involves criticism of Coolidge. 

The nomination of Coolidge for Vice President in 1920 was no 
accident, rather it was the result of “the popular will revolting from 
its leadership.” Only the iron grip of the Senate oligarchy, Mr. 
White evidently thinks, prevented the nomination of Coolidge for 
President in response to this same popular will. One wishes that 
Mr. White had explained why this popular will he writes of was so 
completely hidden from the observation of the public and from the 
senatorial leaders of the Convention. 

Other illustrations of the author’s methods are to be found in his 
treatment of the signing of the bill for increasing congressional sal- 
aries (pp. 145-146), and his brief mention of the change of the 
Coolidge heart in respect to the League of Nations (p. 234). Mr. 
White says: “If the American people of 1925 should change their 
ideals in 1928, Calvin Coolidge, who unconsciously takes the pro- 
tective coloring of his times, might change slowly with them if he 
repeats himself. He has had, always, to change his exterior in order 


to repeat. He sloughed off Vermont in Amherst; sloughed off Am- 
15 
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herst in Northampton; sloughed off Northampton in Boston. And as 
the governor who welcomed President Wilson in 1919 with a League 
of Nations speech, he sloughed off the Massachusetts of 1919 in 
Washington in 1923. ‘Our entrance into the League of Nations is 
a closed episode,’ he declared in his first message. Then he declared 
for the World Court which is an adjunct to the League.” Mr. White 
does not even hint that it is a possible point of importance that every 
time Coolidge “sloughs off” a point of view he greatly profits per- 
sonally thereby, nor does he take seriously, or even consider, the ac- 
cusation that the silence of Coolidge resembles that of the small boy 
who replied to a question concerning his reason for silence with a 
frank “I ain’t going to say nothing because I ain’t got nothing to say.” 

The book contains somewhat extended studies of Senator Borah 
and Senator Curtis as the party leaders who personify the problems 
of Coolidge as President. Since they are not the central figures, 
their portraits are drawn with more precision and less of the im- 
pressionistic touch with which the author blurs his heroes. 

Inevitably one compares this volume with the study of Woodrow 
Wilson. Here we find a bad method intensified. All the faults of 
the Wilson book—forced interpretation, superficiality, deliberate 
forcing of conclusions—are to be found in a more marked degree. 
Nor is it as interestingly written. 

No, this is not biography, formal or informal. It is not history. 
Perhaps it is journalism. If so, when the book is finished the reader 
will be no longer in doubt as to what is the matter with journalism. 

In any event, Mr. Coolidge deserves a better fate. 


J. G. pe Rovtwac Hamitron. 
UNIVERSITY OF NoRTH CAROLINA. 


THE ORIGINS OF PROHIBITION. By John Allen Krout, Instructor in History, 
Columbia University. (New York. Alfred A. Knopf. 1925. Pp. 339. 
$3.50 net.) 


In his opening chapter, “The Basis of Regulation,” Dr. Krout 
shows very clearly that for two centuries after the founding of 
Jamestown the liquor problem in America extended but little beyond 
the “occasional lapse of individuals from judicious self control.” 
The early attempts to regulate the traffic in intoxicants was never 
designed to do more than prevent, or at least lessen, drunkenness; 
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certainly it was not intended to prohibit either the sale or the use 
of liquor. In fact, it is fairly clear that it was based quite as much 
upon an eager public determination to make sure of having on sale 
at convenient places an abundant supply and proper variety of things 
to drink as it was upon any purpose to check their improper use. 
Nor was this unnatural. There was nowhere to be found belief that 
the use of intoxicants was wrong, morally or physically. “Puritan 
clergymen, Dutch merchants, and Virginia planters agreed that the 
use of alecholic beverages was not only beneficial, but also necessary.” 
“All were solicitous that there be adequate and cheap supply of good 
liquor available.” At a very early date, too, the possibilities of the 
traffic from the standpoint of public revenue became apparent and 
in the course of time added to the complexity of the problem of regu- 
lation. 

Quite the most interesting chapter in the book, and from the 
standpoint of social history one of the most important, is the one en- 
titled, “Glimpses of an Old Order.” Here are portrayed the tip- 
pling habits and customs of the people of the American colonies, 
among whom excessive drinking was the rule rather than the excep- 
tion. Here we discover something of their tastes in liquor. Here 
we watch the transformation in taste which caused the virtual dis- 
appearance of wine and malt liquors from public and popular use, 
and the triumphant march to victory of “hard liquor,” whether it 
was the rum of New England, inseparably associated with the 
profitable, if illegal, trade with the Indians and the perhaps less 
directly profitable African slave trade, or the whiskey of the Scotch- 
Irish of Pennsylvania and the South. Neither was as yet recognized 
in any system of demonology. 

The existing system rested upon two basic foundations—the con- 
viction of the people that liquor was a good thing, and its economic 
importance. The author thus indicates the nature of the former: 
“Rum seemed to be ubiquitous. It was found in the finest tavern 
and the vilest road-house. The traveler seldom journeyed far enough 
to escape it, even in the mountains of the frontier. People of for- 
tune kept a stock of good quality in their homes, while the servant 
and common labourer regarded it as indispensable. Parents gave it 
to children for many of the minor ills of childhood, and its whole 
someness for those in health, it appears, was only surpassed by its 
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healing properties in case of disease. No other element seemed 
capable of satisfying so many human needs. It contributed to the 
success of any festive occasion and inspirited those in sorrow and 
distress. It gave courage to the soldier, endurance to the traveler, 
foresight to the statesman, and inspiration to the preacher. It sus- 
tained the sailor and the plowman, the trader and the trapper. By 
it were lighted the fires of revelry and of devotion. Few doubt that 
it was a great boon to mankind.” 

He thus sums up the commercial significance of liquor: “In what- 
ever branch of trade the merchant invested his capital he relied 
upon rum or some other form of ardent spirits to earn profits for him. 
Since the traffic in intoxicants was consistently profitable for all who 
engaged in it, the public accorded it that approbation which at- 
taches to most things indispensable to the world of business. Nothing 
short of a revolution in public opinion could remove it from its im- 
portant place in American life.” 

In “Voices in the Wilderness” the author traces the beginnings 
of the agitation against excessive use of liquor. The moral protest 
began, as was to be expected, with the Puritan clergy, notable among 
whom were Cotton and Increase Mather. The Quaker soon joined 
with them in the protest, and later they received the aid of a small 
group of thoughtful physicians who opposed it on the score of health. 
A pioneer among those was Benjamin Rush, notable in politics and a 
great physician, who gave his voice and pen unrestrainedly to the 
cause of reforms, and whose theories became the accepted principles 
of the first temperance society in the United States. With the open- 
ing of the Nineteenth Century, strength and favor were added to the 
movement in New England by its identification with a Federalist 
movement against the rising Jeffersonian tide. 

Temperance societies were organized early in the century, and 
while they accomplished little directly, they excited considerable in- 
fluence upon the attitude of the churches, and the period of religious 
revival of the first quarter of the century saw the movement for tem- 
perance become identified with evangelical Protestantism. As 
was to be expected it soon was transformed from a temperance move- 
ment to a total abstinence movement. Its chief strength lay in New 
England or where those of New England stock predominated, but it 


slowly gained ground elsewhere. 





Boox REvIEws 391 


Within the ranks of the reformers soon came dissension over the 
question of temperance as against abstinence, and later the Southern 
adherents were cooled by the prominence of abolitionists in the move- 
ment. 

The Washingtonian movement is fully outlined and the work of 
Hawkins and Gough is described in some detail. An excellent chap- 
ter analyzes effectively what the author calls “The Literature of 
Protest.” 

In spite of gains the temperance movement accomplished little in 
the view of the extremist who came at last to control the movement. 
The abstinence movement accomplished less. The leaders, being ex- 
tremists, were not evolutionists but revolutionists, and as such they 
abandoned largely reliance upon moral suasion and education and 
turned to the law. The passage of the Maine Prohibition Law of 
1851 marked the triumph of the policy. And here the book ends. 

The title of the work, in view of what the word Prohibition sig- 
nifies today, even if technically accurate, is somewhat misleading. 
It deals with the origin of Prohibition, but it is chiefly the Prohibi- 
tion of the Maine Law and not that of the Eighteenth Amendment, 
and they are essentially different things, or, at least, the results of 
quite different movements. Undoubtedly the former was of some im- 
portance among the factors which brought about the Eighteenth 
Amendment, but in the main that was accomplished by a movement 
disconnected, based upon conditions so widely different from those 
existing before 1861 as to be completely foreign to ante-bellum 
thinking, and carried forward by methods undreamed of in the 
earlier day. The history of the Prohibition we know today is still 
to be written. 

But this is in no sense a criticism of Dr. Krout’s excellent study, 
which is finely done. It is thorough, poised, judiciously detached, 


and very interesting. 


J. G. pg Rovutyac Hamitron. 
UNIVERSITY OF NorTH CAROLINA. 
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The Genesis of the Constitution of the United States of America. 
By Breckinridge Long. New York: Macmillan, 1926. 

Dante’s Conception of Justice. By Allan H. Gilbert, Professor 
of English, Duke University. Durham: Duke University Press, 
1926. (Pp. VII-244. Price $2.50.) 

Infe and Letters of Thomas Jefferson. By Francis W. Hirst. 
New York: The Macmillan Company, 1926. (Pp. XVIII-588. 
Price $6.00.) 

The Intimate Papers of Colonel House. Arranged as a narrative 
by Charles Seymour. Boston: Houghton Mifflin Company, 1926. 
(In two volumes. Price for the set, $10.00. Other volumes prom- 
ised. ) 

A History of England from the Defeat of the Armada to the 
Death of Elizabeth. By Edward P. Cheyney. New York: Long- 
mans, Green & Company. (In two volumes: Vol. I (1914) pp: X- 
560. Price $5.00; Vol. II (1926), pp. VIII-589. Price $6.50.) 

Abraham Lincoln, The Prairie Years. By Carl Sandburg. New 
York: Harcourt, Brace & Company, 1926. (In two volumes: Vol- 
ume I, pp. XVI-480; Volume II, pp. VI-482. Price for the set of 
two volumes, $10.00.) 

James Hook and Virginia Eller. By James William Hook. New 
Haven: Tuttle, Morehouse & Taylor Company, 1925. (Genealogy 
privately printed, to be had of A. H. Eller, Winston-Salem, N. C. 
Pp. 171.) 

Andrew Jackson's Campaign Against the British, By Mrs. 
Dunbar Rowland. New York: The Macmillan Company, 1926. 
(Pp. XV-424. Price $3.50.) 








HISTORICAL NEWS 


The North Carolina Historical Commission receives many re- 
quests for early numbers of the North Carolina Manual, Proceed- 
ings of the State Interary and Historical Association, the North Caro- 
lina Booklet, and The North Carolina Day Program. These publi- 
cations are out of print. It is requested that anyone having dupli- 
cates of any of these publications send them to R. B. House, Secre- 
tary of the North Carolina Historical Commission, Raleigh, N. C. 
Any supply thus accumulated will be used to fill gaps in the collec- 
tions of libraries and students, and a distinct service to North Caro- 
lina history will be rendered. 


Back numbers of Volumes I and II of the Nortu Carotina His- 
ToRICAL Review may be had upon application to the Secretary of the 
North Carolina Historical Commission, at the regular price of 
$2 per volume or 50 cents per number. 


Frank Wood, a member of the North Carolina Historical Com- 
mission, and prominent in the business and civic life of Edenton, 
died at his home in Edenton Tuesday morning, January 26th. He 
was born in Edenton January 7, 1858. His father was a prominent 
planter and business man and a liberal supporter of the Episcopal 
Church. Frank Wood, also, had been prominent in the business 
life of Edenton as a former banker, and as a director of the fisheries 
and cotton mill business in Edenton. He was trustee of the North 
Carolina College of Agriculture and Engineering and of St. Mary’s 
School. During the war he was Chairman of the Chowan County 
Council of Defense and of the War Savings Committee. 


On January 28th the Governor appointed Ben Dixon MacNeill, 
of the staff of the News and Observer, to the Historical Commission, 
to fill out the unexpired term of Frank Wood. 


On February 2d, before the United States Catholic Historical 
Society, at the Catholic College, New York City, Edward F. Me- 
Sweeney delivered before the annual meeting an address entitled, 
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“Judge William Gaston of North Carolina, 1788-1844.” It is a 
practice of the Society at this time each year to celebrate the life 
and works of some man prominent in literary and public life in 
America, who at the same time has been prominent in the Catholic 
Church. 


The Year-book of the Historical Department of the United Daugh- 
ters of the Confederacy announces as a general topic for historical 
study among the Daughters of the Confederacy for 1926, The Con- 
federate Cabinet. A program calling for biographical and other 
studies of the Confederate Cabinet has been worked out by the gen- 
eral historian, Mrs. John L. Woodbury, Louisville, Ky. 


Through the courtesy of Judge George P. Pell, of the North Caro- 
lina Corporation Commission, Tar Review has received a pamphlet 
which is the address of Clyde B. Aitchison, Chairman of the Inter- 
state Commerce Commission, before the National Association of 
Railroad and Utilities Commissioners. The address is entitled, 
“A Century of Transportation Problems.” 


April 12th of this year is the sesquicentennial of the Halifax Reso- 
lution, adopted by the Provincial Congress of North Carolina in 
session at Halifax, April 12, 1776. This resolution is the first move 
made by any one of the thirteen colonies in a formal legislative ses- 
sion toward the Declaration of Independence. 


Three instances of the importance of the work of the University 
of North Carolina Press have recently been furnished, as follows: 
(1) Two of its books, Law and Morals, by Dean Pound, and The 
Scientific Study of Human Society, by Professor Giddings, have 
been placed on the world list of best books from all countries, pub- 
lished in 1924.4. The various university presses of America are 


1The American Library Association has selected at the request of the Committee on In- 
tellectual Codperation of the League of Nations the forty books of the year which it judges 
the most important for inclusion in a list of books of all countries. The world list is to 
be limited to 600 titles and to be published under the auspices of the Committee on In- 
tellectual Codperation of the League of Nations. 

Countries publishing 10,000 or more new books annually are entitled to name forty. 
The British Empire, France, Italy, Japan, Germany, and the United States are the only 
nations in this class. Countries whose publishing is from 5,000 to 10,000 new works 
annually are entitled to name twenty; those of from 2,500 to 5,000, ten; below 2,500, five. 

The best books ordinarily become known abroad very slowly, and it is thought that the 
annual publication of a concise list limited to 600 titles will be an effective means of 
drawing nations together into closer intellectual contact, by keeping them in touch with 
the works each nation believes to be its best. The American Library Association was 
selected as the authoritative body in the United States to choose that country’s forty outstand- 
ing books of the year. 
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represented in the world list as follows: Chicago, 3 books out of 38 
published ; the University of North Carolina, 2 out of 12; Harvard, 
Yale, and Columbia, 1 each. 

(2) The Carnegie Foundation for International Conciliation pur- 
chased 110 copies of E. C. Branson’s Farm Life Abroad to place in 
depository libraries which receive from it books promoting inter- 
national understanding. 

(3) The American News Company purchased 175 copies of 
Dean Pound’s Law and Morals for use in Japan. 


The News and Observer for December 17th carries a series of in- 
teresting articles on James Cochran Dobbin. The same paper, be- 
ginning January 31st, carries a series of articles by Ben Dixon Mac- 
Neill on “The Riddle of the Lumbee Indians,” which is both inter- 
esting and valuable. 


James A. Robertson, Secretary of the Florida Historical Society, 
visited the Historical Commission in March. His purpose was to 
examine the records from Spain that had been secured by the North 
Carolina Historical Commission. 


It is announced that Duke University Press will take over the 
publication of the Htspanic-American Review. 


In the Progressive Farmer, Raleigh, N. C., there is running a 
story by A. E. Dewar entitled “The Road to Carolina.” This deals 
with the War of the Regulation, and is a very good piece of work. 


Emil Fuchs has donated his statue, “Mother Love,” as a memorial 
to the women of the Southern Confederacy, Toe Review is informed 
by Mrs. Marie Louise Powell, his secretary. Plans are on foot for 
the erection of the memorial in Washington, D. C. Mr. Fuchs has 
also donated to the North Carolina Hall of History etchings of Lee 
and Jackson. 


Volume I, Calendars of Collections, by D. L. Corbitt, Calendar 
Clerk on the Historical Commission staff, will be issued about June 
first by the North Carolina Historical Commission. 
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The North Carolina Historical Commission has had _photo- 
graphed in the Archives of the Indes in Seville selections of manu- 
scripts dealing with North Carolina 1660-1729; cir. 1800. It pur- 
poses to complete the selection from 1660 through 1800. The selec- 
tion has been greatly facilitated by the courteous assistance of James 
A. Robertson of the Florida State Historical Society. The selected 
documents already in hand number about 10,000 pieces. 


Ex-Governor Julius C. Gunter of Colorado visited the North 
Carolina Historical Commission rooms in March. 


The Historical Commission has received from Mrs. John Huske 
Anderson, State Historian of the U. D. C., a group of rare pictures 
showing Fayetteville as it was about 1860. Mrs. Anderson is ex- 
ceedingly active and enthusiastic in stimulating interest in North 
Carolina history. 








